| . Scope of Rul es-One Form of Action
F.RCV.P. 1. Scope and Purpose of Rules
LRCv 1.1
COURT CALENDAR MANAGEMENT

(a) Non-Trial Additions/Deletions to Calendars By Counsel or
Unrepresented Parties. Any additions or deletions to the Court
cal endars other than for trials shall require 48 hours notice
unl ess otherw se directed or schedul ed by the Court.

(b) Notice of Conflict. Upon learning of a scheduling
conflict between different courts within the District of Arizona,
or between the United States District Court and the Arizona State
Courts, counsel has a duty to pronptly notify the Judges invol ved
in order that the conflict may be resolved. Such notice shall be
in witing, with a copy provided to all counsel and conflicted
courts.

(c) Inter-Division Conflicts. Conflicts in scheduling
bet ween divisions of this Court may be governed by local rule or
general order.

(d) Resolution of Conflicts. Upon being advised of a
scheduling conflict, the Judges involved shall, if necessary,
confer personally or by telephone in an effort to resolve the
conflict. Wiile neither the United States District Court nor any
Arizona Court has priority in scheduling, the followng factors
shoul d be considered in resolving the conflict:

(1) The nature of the cases as civil or crimnal, and
t he presence of any speedy trial problens;

(2) the length, urgency, or relative inportance of the
matters;

(3) acase whichinvolves out-of-town witnesses, parties
or counsel;

(4) the age of the cases;

(5) the matter which was set first;

(6) any priority granted by rule or statute;

(7) any other pertinent factor.
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FFRCV.P. 2. One Formof Action
(NO LOCAL RULE)
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1. Comrencenent of Action; Service of Process, Pleadings,
Motions, and Orders
F.RCV.P. 3. Commencenent of Action
LRCv 3.1
ClVIL COVER SHEET

(a) The Cerk is authorized and instructed to require a
conpl ete and executed AOformJS-44, G vil Cover Sheet, which shal
acconpany each civil case to be filed.

(b) Persons filing civil cases who are at the tine of such
filing in custody of Cvil, State, or Federal institutions, and
persons filing civil cases pro se, are exenpted fromthe foregoi ng
requirenments.
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LRCv 3.2
DOCKETI NG
(a) Case Nunbering. The nunber to be assigned to each case

shall initially be placed thereon by the Cerk. Such nunber shal
al so include the designation "CR' for crimnal cases and "CV' for
civil cases, followed by the last two digits of the cal endar year
in which each case is filed; the nunber of the case in the order
filed during each cal endar year, followed by the designation of the
di vision where filed, and ending with the initials of the Judge to
whom the case is assigned. Phoeni x and Prescott cases shall be
nunber ed toget her, differentiated only by the designation "PHX" for
Phoeni x cases and "PCT" for Prescott cases. Tucson cases shall be
designated "TUC' for Tucson cases.

CV- 98- 1- PHX- RCB CR- 98- 1- PCT- EHC
CV- 98- 2- TUC- ACM CR- 98- 2- PHX- PGR
CV- 98- 3- PCT- ROS CR- 98- 3- TUC- IMR
(b) Docketing Format. Each docunent which is separately

filed by the Cerk in a particular case shall be sequentially
nunbered by the Cerk on the first page of the docunent and shal
be docketed by that nunber.
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LRC v 3.3
ACTI ONS | N FORVMA PAUPERI S

(a) Al actions sought to be filed in forma pauperis,
pursuant to 28 U. S.C. § 1915, shall be acconpani ed by an affidavit
of inability to pay costs or give security. This affidavit shal
consi st of a declaration in support of request to proceed in form
pauperis. This declaration shall contain the foll ow ng:

(1) A statenent as to current enploynent including the
anount of wages or salary per nonth and the nane and address of the
current enpl oyer.

(2) A statenent, if not currently enployed, as to the
date of |ast enploynent and t he anpbunt of wages or sal ary per nonth
whi ch was received.

(3) Astatenment as to any noney received within the past
twel ve nonths fromany of the foll ow ng sources:

(A) Business, profession, or self-enploynent;

(B) Rent paynents, interest, or dividends;

(© Pensions, annuities, or |ife insurance
paynents;

(D Gfts or inheritances; and

(E) Any other source.

The statenment shall include a description of each source of
noney and the anmount of noney received fromeach source during the
past twel ve nonths.

(4) A statenent as to any cash in possession and as to
any noney in a financial institution, including checking, savings,
and any other accounts. The statement shall include any noney
avai |l abl e to the decl arant.

(5) A statenent as to any real estate, stocks, bonds,
notes, automobiles, investnents, or other valuable property
(excluding ordinary household furnishings and clothing). The
statenment shall describe the property and state its approximte
val ue.

(6) A statenent as to all persons who depend upon the
declarant for support. The statenent shall include the
rel ati onship of the dependents and the anmount contributed toward
t heir support.

Page 5



(7) A statenent that, because of poverty, there is an
inability to pay the costs of the proceeding or given security
therefore, and the declarant's belief that the declarant 1is
entitled to relief.

(b) In actions by persons who are incarcerated, this
decl aration nust contain a certification, executed by an authori zed
officer of the institution, as to any anount contained in any of
declarant's accounts at the institution.

Thi s declaration shall be executed under penalty of perjury.
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LRCv 3.4
COVPLAI NTS BY | NCARCERATED PERSONS

(a) Filing Requirenents. Al conplaints and applications to
proceed in forma pauperis by incarcerated persons shall be signed
and legibly witten or typewitten on forns approved by the Court
and in accordance with the instructions provided with the forns
unl ess the assigned District Judge or Magistrate Judge, in his or
her discretion, finds that the conplaint or application is
understandable and that it conforns with federal and | ocal
requirenents for actions filed by incarcerated persons. Copies of
the fornms and instructions shall be provided by the derk upon
request. The assigned District Judge or Magi strate Judge may stri ke
or dismss conplaints or applications which do not conform
substantively or procedurally with federal and | ocal requirenents
for actions filed by incarcerated persons.

(b) Assignnent of Judicial Oficer. Once a conplaint by an
i ncarcerated person is assigned to a District Judge or Magistrate
Judge, any future pleadings |lodged or filed by the incarcerated
person shall be assigned to the same District Judge or Magistrate
Judge to whom the earlier case was assigned, unless otherw se
ordered by the Court.
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LRCiv 3.5
WRI TS OF HABEAS CORPUS
AND MOTI ONS PURSUANT TO 28 U.S.C. § 2255

(a) Filing Requirenents. Petitions for wits of habeas
corpus pursuant to 28 U . S.C. § 2254 and 28 U S.C. § 2241, notions
to vacate sentence pursuant to 28 U S.C. § 2255, and applications
to proceed in forma pauperis shall be signed and legibly witten or
typewitten on forns approved by the Court and in accordance with
the instructions provided with the forns unless the assigned
Di strict Judge or Magi strate Judge, in his or her discretion, finds
that the petition or notion is understandable and that it conforns
with federal and |ocal requirenents for such actions. Copies of
the forms and instructions shall be provided by the derk upon
request. The original and two (2) copies of the petition or notion
shall be sent or delivered to the Cerk. The assigned District
Judge or Magi strate Judge may stri ke or dism ss petitions, notions
or applications which do not conformsubstantively or procedurally
with federal and |ocal requirenents for such actions.

(b) In Forma Pauperis Certification. | f a habeas corpus
petitioner desires to prosecute the petition in form pauperis, the
petitioner shall file an application to proceed in forma pauperis
on a formapproved by the Court, acconpanied by a certification of
t he warden or ot her appropriate officer of the institution in which
the petitioner is confined as to the anbunt of nobney or securities

on deposit to the petitioner's credit. |If the petitioner has in
excess of twenty-five dollars ($25) on deposit, | eave to proceed in
forma pauperis will be denied and the petitioner nust pay the

filing fee.

(c) Assignment of Judicial Oficer. Once a petition for a
wit of habeas corpus is assigned to a District Judge or Magi strate
Judge, any future pleadings |odged or filed by the prisoner shal
be assigned to the same District Judge or Magi strate Judge to whom
the earlier case was assigned, unless otherwi se ordered by the
Court. Mdtions pursuant to 28 U S.C. 8 2255 will be assigned as
provided for in Rule 4(a) of the Rules Governing Section 2255
Proceedings for the United States District Courts.
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LRGv 3.6
BANKRUPTCY APPEAL CASES

Bankruptcy Appeal Cases. Except with permssion of the
district court, the appellant’'s and appel | ee' s openi ng briefs shal
not exceed seventeen (17) pages, and reply briefs shall not exceed
el even (11) pages, exclusive of pages containing the table of
contents, tables of citations, proof of service and any addendum
containing statutes, rules, regulations or simlar nmaterial.
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LRCv 3.7
REMOVAL TO FEDERAL COURT

A def endant or defendants desiring to renove any civil action
or crimnal prosecution from a state court shall file with the
Clerk of Court a Notice of Renobval, signed pursuant to Rule 11 of
the Federal Rules of Civil Procedure. The notice will also contain
an affirmati ve statenment that a copy of the notice has been filed
with the State Court Clerk. The party seeking the renoval shall
file with the district court all pleadings filed by all parties
with the state court prior to the notice of renoval. In addition,
to the civil cover sheet, AO Form JS-44, the renoving party shall
submt a "Supplenmental G vil Cover Sheet for Cases Renpbved from
Anot her Jurisdiction,” to acconpany each Notice of Renoval.
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LRGv 3.8
ASSI GNMENT OF CASES; ClVIL

(a) Assignnent of G vil Cases. Wthin each division, the
civil cases, when filed, shall be assigned anong the Judges of the
division by the Cerk (or by a deputy designated by the Cerk) by
automated random selection and in a manner so that neither the
Clerk nor any parties or their attorneys shall be able to make a
del i berate choice of a particular Judge for a particul ar case. The
cases so assigned shall remain with the Judge to whom assigned
unl ess ot herw se ordered by the Court. Unless otherw se ordered by
the Court, the Clerk shall assign each civil case to a District
Judge or a Magi strate Judge by automated random sel ecti on, except
that when prelimnary injunctive relief is requested by notion, the
Clerk shall assign the case to a District Judge. 1In the event the
action is assigned to a Magi strate Judge, each party shall execute
and file within 20 days of its appearance either a witten consent
to the exercise of authority by the Magistrate Judge under 28
USC 8§ 636(c), or a witten election to have the action
reassigned to a District Judge. Each party shall indicate his or
her consent or election on the formprovided by the Cerk. Prior
to the conpleted consent or election fornms being received by the
Clerk of the Court, the assigned Magistrate Judge shall act
pursuant to 28 U.S.C. 8§ 636(b)(1)(A). Any notion submtted by a
party before that party has filed an election formmay be stricken
or deferred by the Court. 1In the event one or nore parties elect
to have a case heard by a District Judge, the case shall be
reassigned to a District Judge. After one or nore consents to a
Magi strat e Judge have been filed with the erk and until such tine
as an election is made by any party for assignment to a District
Judge, the Magistrate Judge shall continue to act pursuant to 28
US. C 8 636(c)(1l) even though all parties have not been served or
have not filed their appearances. Consent to a Magistrate Judge's
authority does not constitute a waiver of any jurisdictional
defense unrelated to the grant of authority under 28 U S. C 8§
636(cC) .

(b) Tenporary Reassignnment of Cases. A case assigned to a
particular District Judge may be tenporarily reassigned to anot her
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District Judge, if the District Judge to whomthe case is assigned
i s unavail abl e and an exi gency exi sts which requires pronpt action
by the Court. The case will be reassigned by the Cerk (or by a
deputy designated by the Cerk) to a District Judge by autonated
randomsel ecti on anong the District Judges then assigned to service
in the District of Arizona, for the limted purpose of hearing or
determining the matter that is the subject of the exigency.
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F.RCV.P. 4. Summons
(NO LOCAL RULE)

FRCV.P. 4.1. Service of Oher Process
(NO LOCAL RULE)
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F.RCV.P. 5. Service and Filing of Pleadings and O her Papers
LRCv 5.1
PLACES FOR FI LI NG

(a) Cderk's Ofices; Place of Filing. Permanent office of
the Clerk shall be maintained at Phoeni x and at Tucson and shall be
open during regul ar busi ness hours, as designated and posted by t he
Clerk of Court, on each day except Saturdays, Sundays, and | egal
hol i days enunerated in Fed. R Cv.P. 77(c), when the offices are
cl osed unless otherwise ordered by the Court. Al files and
records of the Phoenix and Prescott divisions shall be kept at
Phoeni x, and all files and records of the Tucson division shall be
kept at Tucson. Unless otherw se ordered by the Court, all filings
for the Phoeni x and Prescott divisions shall be made in Phoeni x,
and all filings for the Tucson division shall be made in Tucson.
In cases where the cause of action has arisen in nore than one
county, the plaintiff may el ect any of the divisions appropriate to
those counties for filing and trial purposes, although the Court
reserves the right to assign any cases for trial elsewhere in the
District at its discretion.

(b) Wits of Habeas Corpus. Petitions for wits of habeas
corpus by a person in State custody under 28 U S.C. § 2254,
notwi t hstanding the requirenments of Rule 77.1(b), Local Rules of
Civil Procedure shall be filed in the division which includes the
County in which the judgnment of conviction was entered, and not
necessarily in the division where presently held in custody.
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LRCv 5.2
FI LI NG OF DI SCOVERY AND DI SCLOSURE NOTI CES
A "Notice of Service" of the disclosures and discovery
requests and responses listed in Rule 5(d) of the Federal Rules of
Cvil Procedure nust be filed within a reasonable tine after
servi ce of such papers.
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LRCiv 5.3
STATUTORY COURT

Where, pursuant to law, an action nust be heard by a District
Court conposed of three Judges, the procedure to be followed by
counsel in filing pleadings and submtting briefs wll be as
fol |l ows:

(a) Pleadings Filed in Quadruplicate. All pleadings are to
be filed with the Cerk in quadruplicate, the original becom ng
part of the file and the three copies to be distributed by the
Clerk to the menbers of the statutory Court.

(b) Briefs Filed in Quadruplicate. Briefs are to be
subnmitted in quadruplicate and, unless otherw se directed by the
Court, they are to be delivered to the Cerk for distribution to
t he nenbers of the statutory Court.
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LRCv 5.4
FI LING COPY FOR JUDGE
Except for routine discovery notices, a clear, |egible copy of
every pleading or other docunent filed shall acconpany each
original pleading or other docunent filed with the Clerk for use by
the District Judge or Magi strate Judge to whomthe case i s assi gned
and additional copies for each Judge in three-judge cases.

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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LRCiv 5.5
ELECTRONI C FI LI NG

(a) Electronic Case Filing Admnistrative Policies and
Procedures Manual. The Cerk of Court is authorized to devel op,
publish and inplenent an Electronic Case Filing Administrative
Policies and Procedures Mnual for the District of Arizona
(Adm ni strative Manual).

(b) Filing of Docunents Electronically. The Court wll
accept for filing docunents submtted, signed or verified by
el ectroni c neans consi stent with these rules and the Adm nistrative
Manual . Filing of docunents electronically in conpliance with
these rules and the Adm nistrative Manual wll constitute filing
with the Court for purposes of Rule 5(e) of the Federal Rules of
G vil Procedure.

(c) Scope of Electronic Filing. All cases filed in this
Court will be maintained in the El ectronic Case Filing (ECF) System
in accordance with these rules and the Adm nistrative Mnual.

(d) Registered User Eligibility. Attorneys admtted to the
bar of this Court and attorneys and certified students permtted to
practice in this Court under Local Rule 83.1(b) are eligible to
beconme Regi stered Users of the ECF system Unless the Court orders
ot herwi se, parties appearing wthout an attorney shall not file
docunents el ectronically.

(e) Registration. Applicants shall register to file
el ectronically in a formprescribed by the derk of Court.

(f) Password Security. Regi stered Users shall protect the
security of their passwords and shall imediately notify the Cerk
of Court if they learn that their password has been conprom sed.

(g) Signatures. The log-in and password required to subm't
docunents to the ECF System constitute the Registered User’s
signature on all electronic docunents filed with the Court for
purposes of Rule 11 of the Federal Rules of G vil Procedure.
Docunents signed by an attorney shall be filed using that
attorney’s ECF | og-in and password and shall not be filed using a

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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| og-in and password bel ongi ng to anot her attorney. No person shall
know ngly permt or cause to permt a Registered User’s password to
be used by anyone ot her than an authorized agent of the Registered
User.

(h) Service of Electronic Filings. Registration as an ECF
user constitutes consent to the electronic service of all docunents
through the Court’s transm ssion facilities for purposes of Rule
5(b)(2) (D) of the Federal Rules of G vil Procedure. Transm ssion
of the Notice of Electronic Filing to a Registered User’s e-nmai
address constitutes service of the hyperlinked docunent(s). Only
the Notice of Electronic Filing, generated and transmtted by the
ECF system is sufficient to constitute electronic service of an
el ectronically filed docunent. Non-regi stered users shall be
provi ded notice of the filing by other neans in accordance with the
Federal Rules of G vil Procedure.

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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FFRCV.P. 6. Tine
(NO LOCAL RULE)
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I11. Pleadings and Motions
FRCAV.P. 7. Pleadings Al owd; Form of Mdtions
LRCv 7.1
FORMS OF PAPERS
(a) Title Page. The following information shall be stated
upon the first page of every docunent and nmay be presented for
filing single-spaced

(1) The nane, address, e-nail address, State Bar
Attorney nunber, tel ephone nunber, and optionally the fax nunber,
of the attorney appearing for the party in the action or proceeding
and whet her the attorney appears for the plaintiff, defendant, or
ot her party - in propria persona - shall be typewitten or printed
in the space to the left of the center of the page and begi nni ng at
line one (1) on the first page. The space to the right of the
center shall be reserved for the filing marks of the d erk.

(2) The title of the Court shall conmence on or bel ow
line six (6) of the first page.

(3) Below the title of the Court, there shall be
inserted in the space to the left of the center of the paper the
title of the action or proceeding. |If the parties are too nunmerous
for all to be named on the first page, the nanes of the parties
only may be continued on the second or successive pages. Al
parties naned in the case caption shall be separated by sem col ons
on any initial or anended conplaint, petition, crossclaim
counterclaim or third-party conplaint. If the initial or anmended
conplaint, petition, crossclaim counterclaim or third-party
conplaint applies to a consolidated action, the affected case
nunber (s) nust appear bel ow the nunber of the established "l ead",
or | owest-nunbered case. For all other papers filed in civil or
crimnal cases, it is sufficient to state the name of the first
party on each side with an appropriate indication of the other
parties, as provided by Rule 10(a), Federal Rules of Gvil

1 A sample form is provided in Appendix C.

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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Pr ocedur e. Al'l counsel/litigants are required to use proper
capitalization and spacing to denote the correct spelling of the

party nanmes. In the space to the right of the center there shal
be inserted (A) the nunmber of the action or proceeding; (B) a brief
description of the nature of the docunent, including demand for

trial by jury if made in the docunent; and (C) nention of any
notice of notion or affidavits or nmenorandumin support.
(b) Pleadings and O her Papers.

(1) Al pleadings and ot her papers shall be subm tted on
ungl azed paper 8 % inches by 11 inches and shall be signed as
provided in Rule 11 of the Federal Rules of GCivil Procedure.
Docunments intended for filing shall be presented to the Cerk's
Ofice without being folded or rolled and shall be kept in flat
files. The body of all docunments shall be typed doubl e-spaced and
shal | not exceed 28 |ines per page; they shall not be singl e-spaced
except for footnotes and indented quotations. Al'l pl eadi ngs,
notions and ot her original papers filed wwth the Cerk shall be in
a fixed-pitch type size no smaller than ten (10) pitch (10 letters
per inch) or in a proportional font size no smaller than 13 point.
The left margin shall not be less than 1 % inches and the right
mar gi n shall not be less than Y2inch. Al docunents presented for
filing shall be stapled in the upper left-hand corner. Docunents
whi ch are too | arge for stapling should be bound with a nmetal prong
fastener at the top, center of the docunent. Docunents filed by
i ncarcerated persons are exenpt from the stapling and fastening
requirenents.

(2) In civil cases when a party requests specific
relief, except for dismssal or sunmary judgnent pursuant to
Federal Rules of Civil Procedure 12(b) or 56, the party nust | odge
with the derk a separate proposed order.

(3) Proposed orders prepared for the signature of a
United States District Judge or a Magi strate Judge nmust be prepared
on a separate docunent containing the heading data required by
subpar agraphs (a)(2) and (3) above as appropriate, and nust not be

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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included as an integral part of stipulations, notions, or other
pl eadi ngs. The proposed order nust not contain any information

identifying the party submtting the order. Proposed orders
submtted electronically nust not contain a date or signature
bl ock. Al'l other proposed orders nust contain the follow ng

uniform signature block (Mgistrate Judges should be adapted
accordingly):
DATED t hi s day of , 20

(Judge' s Nane)
United States District Judge
(c) Electronic Docunents. Docunents submtted for filing in
the ECF System shall be in a Portable Document Format (PDF).
Docunents which exist only in paper format shall be scanned into
PDF for electronic filing. Al other docunents shall be converted
to PDF directly froma word processing program (e.g., Mcrosoft
Wor d® or Corel WordPerfect®, rather than created fromthe scanned
i mge of a paper docunent.
(d) Attachments to Pl eadi ngs and Menoranda.

(1) Attachnents. No copy of a pleading, exhibit or
m nute entry which has been filed in a case shall be attached to
the original of a subsequent pleading, notion or nmenorandum of
poi nts and authorities.

(2) Incorporation by Reference. |If a party desires to
call the Court's attention to anything contained in a previous
pl eading, notion or mnute entry, the party shall do so by
i ncorporation by reference.

(3) Authorities Cited in Mnoranda. Copi es  of
authorities cited in menoranda shall not be attached to the
original of any notion or menorandum of authorities.

(4) Attachnments to Judge. Not hi ng herein shall be
construed as prohibiting a party from attaching copies of
pl eadi ngs, notions, exhibits, mnute entries or texts of

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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authorities to a copy of a notion or nenorandum of points and
authorities delivered to the District Judge or Magi strate Judge to
whom the case has been assigned. Any such attachnments or
authorities provided to the District Judge or Magi strate Judge nust
al so be provided to all other attorneys.

(5) Sanctions. In addition to any other sanctions, for
violation of this Local Rule, the Court nmay order the renoval of
t he of fendi ng docunent and charge the offending party or counsel
such costs or fees as may be necessary to cover the Cerk's costs
of filing, preservation, or storage.

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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LRCv 7.2
MOTI ONS'

(a) Mdtions Shall be in Witing. Al notions, unless mde
during a hearing or trial, shall be in witing and shall be made
sufficiently in advance of trial to conply with the tine periods
set forth in this Local Rule and to avoid any delays in the trial.

(b) Menorandum by Moving Party. Except for a request for an
award of attorney's fees pursuant to Rule 54.2(b), Local Rules of
Cvil Procedure, upon any notion, the noving party shall serve and
filewith the notion's papers a nenorandumsetting forth the points
and authorities relied upon in support of the notion.

(c) Responsive Menorandum The opposing party shall, unless
ot herwi se ordered by the Court and except as ot herw se provi ded by
Rule 56 of the Federal Rules of G vil Procedure, and Rules

12.1,54.2(b), and 56.1, Local Rules of G vil Procedure, have ten
(10) days after serviceinacivil or crimnal case within which to
serve and file a responsive nmenorandum

(d) Reply Menorandum The noving party, unless otherw se
ordered by the Court, shall have five (5) days after service of the
responsi ve nmenorandumto file a reply nenorandumif that party so
desires.

(e) Length of WMtions and Menoranda. Unl ess ot herw se
permtted by the Court, a notion including its supporting
menor andum and the response including its supporting menorandum
each shall not exceed seventeen (17) pages, exclusive of
attachnments and any required statenent of facts. Unless otherw se
permtted by the Court, areply including its supporting nmenorandum
shal | not exceed el even (11) pages, exclusive of attachnents.

(f) Oral Argunents. Unl ess otherwise directed by the
Court, a party desiring oral argunent shall request it by placing
"Oral Argunent Requested" inmediately below the title of such
notion or the response to such notion. If oral argunment is
granted, notice shall be given in a nmanner directed by the Court.

* The time periods prescribed in the Local Rules are

to be computed in accordance with Rule 6, Federal Rules of
Civil Procedure.
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(g) Mdtions for Reconsideration. No response to a notion for
reconsi deration or clarification and no reply to the response shal
be filed unl ess ordered by the Court. Absent good cause shown, any
notion for reconsideration shall be filed no later than ten (10)
days after the filing of the Order that is the subject of the
not i on.

(h) Tel ephone Argunment and Conferences. The Court may, in
its discretion, order or alloworal argunent on any notion or other
proceedi ng by speaker tel ephone conference call, provided that al
conversations of all parties are audible to each participant and
the Court. Upon request of any party, such oral argunent nay be
recorded by court reporter or other lawful nethod under such
conditions as the Court shall deem practicabl e. Counsel shal
schedul e such calls at a tine convenient to all parties and the
Court. The Court nmay direct which party shall pay the cost of the
call.

(1) Briefs or Menoranda of Law, Effect of Non-Conpliance. |If
a notion does not conform in all substantial respects with the
requi renents of this Local Rule, or if the opposing party does not
serve and file the required answering nmenoranda, or if counsel for
any party fails to appear at the tinme and place assigned for oral
argunent, such non-conpliance may be deened a consent to the deni al
or granting of the notion and the Court may di spose of the notion
summarily.

(j) Discovery Mtions. No discovery notion wll be
considered or decided unless a statenent of noving counsel is
attached thereto certifying that after personal consultation and
sincere efforts to do so, counsel have been unable to
satisfactorily resolve the matter. Any discovery notion brought
before the Court wi thout prior personal consultation with the other
party and a sincere effort to resolve the matter, may result in
sancti ons.

(k) Modtions to Conpel. Wth regard to notions to conpe
di scovery brought pursuant to Rule 37(a)(2) of the Federal Rul es of
Civil Procedure, see Rule 37.1, Local Rules of Civil Procedure.
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(1) Pending Mdtions Notification. Wenever any notion or
ot her matter has been taken under advi senent by a District Judge or
Magi strate Judge for nore than one hundred and eighty (180) days,
the attorneys of record in the case shall inquire of the Court, in
witing, as to the status of the matter, and shall do so every
fourteen (14) days thereafter until the submtted matter has been
deci ded.
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LRCiv 7.3
MOTI ONS/ STI PULATI ONS FOR EXTENSI ONS OF TI ME
(a) The time prescribed for the doing of any act may be

enlarged by the Court. Such order nust be made before the
expiration of the tinme prescribed, except by notion where the
failure to act was the result of excusable neglect. It shall be

the duty of the party noving for an extension of tine, whether by
notion or stipulation, to disclose the existence of all previous
ext ensi ons whi ch have been granted concerning the matter for which
an extension is sought. Imediately belowthe title of such notion
or stipulation, there shall al so be included a statenent indicating
whether it is the first, second, third, etc. requested extension,
i.e.: "STIPULATION FOR EXTENSION O TIME TO ANSWER (Second
Request)." The party seeking the extension shall |odge, separate
fromthe party’'s notion or stipulation, a proposed form of order
consistent with the relief requested, conmplying with Rule
7.1(b)(3), Local Rules of G vil Procedure.

(b) Except in all civil actions in which a party is an
unrepresented prisoner, it is the duty of the noving party to state
the position of each other party in all notions for extension of
time. |If the noving party's efforts to determ ne the position of
any other party are unsuccessful, a statenent to that effect nust
be included in the notion.

(c) Stipulations to Extend Tine. Any stipulation for an
extension of tine is subject to the requirenents prescribed in
par agr aphs (a) and (b) above.
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LRCiv 7.4
FAI LURE TO APPEAR
Where counsel are served wth notice of hearing on any
application for an order, the failure of such counsel to appear at
the tinme and place naned in the notice may be deened a default in
respect to that application.
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FFRCAV.P. 7.1. Disclosure Statenent
LRCv 7.1.1
CORPORATE DI SCLOSURE STATEMENT
The disclosure statenent required by Rule 7.1 of the Federal
Rules of Civil Procedure and Rules 12.4(a)(1) and (2) of the
Federal Rules of Crim nal Procedure nust be made on a formprovided
by the Cerk and nust be supplenented if new information is

obt ai ned.
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F.RCv.P. 8 General Rules of Pleading
(NO LOCAL RULE)

F.RGv.P. 9. Pleading Special Miutters
(NO LOCAL RULE)

F.R Gv.P. 10. Form of Pl eadings
(NO LOCAL RULE)

F.RCv.P. 11. Signing of Pleadings, Mtions, and O her Papers;

Representations to Court; Sanctions
(NO LOCAL RULE)

Page 31



F.RCV.P. 12. Defenses and (bj ecti ons—¥hen and How Present ed—By
Pl eadi ng or Motion—Mtion for Judgnment on the Pl eadi ngs

LRCv 12.1
MOTI ONS TO DI SM SS
(a) Oral Argunents. Wth regard to oral argunents on

notions filed pursuant to Rule 12(b) of the Federal Rules of G vil
Procedure, see Rule 7.2(f), Local Rules of Civil Procedure.

(b) Mdtions to Dismss for Lack of Jurisdiction. The tine
schedul e for response, reply, and oral argunent for notions to
dismss for lack of jurisdiction shall be the same as for notions
for sunmary judgnment, as set forth in Rule 56.1, Local Rules of
Civil Procedure.

Page 32



F.RCIV.P. 13. Counterclaimand Cross-Claim
(NO LOCAL RULE)

F.RCV.P. 14. Third-Party Practice
(NO LOCAL RULE)

Page 33



F.R CV.P. 15. Arended and Suppl enental Pl eadi ngs
LRCv 15.1
MOTI ONS TO AMEND PLEADI NGS
(a) Mdtions for Leave to Anend.

(1) Form Attachnments. A party who noves for |eave to
anend a pleading nust attach a copy of the proposed anended
pl eadi ng as an exhibit to the notion, which shall indicate in what
respect it differs fromthe pl eading which it amends, by bracketing
or striking through the text to be del eted and underlining the text
to be added.

(2) Lodging of Original Proposed Amendnents. A party who
noves for leave to anmend a pleading, or who otherwi se seeks to
anend a pleading by leave of court including by stipulation and
order, must lodge with the Cerk of Court an original of the
proposed anended pl eadi ng. The original nust not be physically
attached or nade an exhibit to a notion to anend, a stipulation to
anend, or any other pleading and nust contain the original
signature of the attorney or unrepresented party proposing the
anmendnent. The anended pl eading is not to i ncorporate by reference
any part of the preceding pleading, including exhibits.

(3) Effective Date of Filing Amendnents; Service. The
entry of the order granting | eave to anend t he pl eadi ng constitutes
the filing date of the amended pleading and the Cerk of Court
shall file the |odged pleading once the order is entered. The
filing date of the anmended pl eadi ng al ways constitutes the act from
which the tine for service begins to run. Unless otherw se ordered
by the Court, or when t he anendnent adds a new party, the party who
anended shall serve the anmended pleading within ten (10) days of
the filing date of such pleading and file a certificate of service.
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F.RCV.P. 16. Pretrial Conferences; Scheduling; Mnhagenment
(NO LRCi v 16.1)
LRC v 16.2
DI FFERENTI ATED CASE MANAGEMENT
(a) Statenent of Purpose and Scope of Authority. Pursuant to
the Gvil Justice Reform Act, 28 U S.C § 471 et seq., the United
States District Court for the District of Arizona has, effective
Decenber 1, 1993, established a Differentiated Case Managenent
("DCM') system which screens cases for conplexity, assigns cases
to specific tracks based on that conplexity, and manages cases to
di sposition according to predeterm ned m | estones established for
respective tracks.
(b) Tracks.
(1) Expedited Track.
(A) Assignnent.

(i) Cases are assigned to this track by the
Clerk of Court based on nature of suit, and are those which usually
are resolved on the pleadings. Expedited Track cases incl ude:

Bankr upt cy Appeal s;

Soci al Security;

Student Loan, Veteran's Benefits, and

ot her recovery;

Forfeiture/ Penalty actions;

Freedom of Information Act (FO A) actions;
O fice of Navajo and Hopi | ndian

Rel ocati on acti ons;

Summons and Subpoena Enforcenent actions.

(ii) OQther cases may be assigned to this track
based on conplexity. Such determ nation nay be made either by the
parties at filing, or by the Court at a prelimnary scheduling
conf erence.

(ti1) Acasein anature of suit listedin (i)
above, but which may have nore conplex issues or facts, nmay
I i kewi se be assigned to another track.

(B) Managenent. A prelimnary schedul i ng
conference is not required; however, a scheduling order shall be
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i ssued.
(2) Prisoner Pro Se Track.

(A) Assignnent. Cases are assigned to this track
by the Cerk of Court based on nature of suit and are adm ni stered
by the District's Prisoner Pro Se Ofice. Natures of suit include
CGeneral Habeas Corpus cases, Mdttions to Vacate Sentence, Mandamnus
Petitions, and Prisoner Civil Rights actions, which include civil
rights conplaints |odged or filed by prisoners challenging the
conditions of their confinenent pursuant to 42 U S.C. § 1983
Bivens v. Six Unknown Federal Narcotics Agents, 403 U S. 388
(1971), or otherw se, and all other civil rights clains relating to
the investigation and prosecution of crimnal matters or to
correctional agencies and institutions in connection with their
deci sions or acts arising out of their custodial functions.

(B) Managenent. Prisoner CGvil Rights Actions
shal | be managed according to the foll owi ng deadlines. The service
order shall include a scheduling order, setting:

(1) maxinmumdate to effect service, pursuant
to Rule 4 of the Federal Rules of Cvil Procedure, or sixty (60)
days fromfiling of service order, whichever is |ater;

(11) discovery cutoff one-hundred fifty (150)
days from the maxi mum service date determ ned according to (i)
above; and

(1ii) dispositive notion or proposed pretrial
order filing deadline one-hundred eighty (180) days from the
maxi mum servi ce date determ ned according to (i) above.

(3) Standard Track.

(A) Assignnent. Cases which do not neet the
criteria of the Expedited or Prisoner/Pro Se tracks, and are not
determ ned conplex, are assigned to this track.

(B) Managenent.

(i) A prelimnary scheduling conference,
pursuant to Rule 16 of the Federal Rules of Civil Procedure, shal
be schedul ed wi thin one-hundred eighty (180) days of filing, and
conducted by the assigned District Judge or his or her designee.

(i1) The scheduling order issued from this
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conference, in accordance with Rule 16(b) of the Federal Rules of

Cvil Procedure, shall include dates for filing a joint proposed
pretrial order and conducting a pretrial conference. The tria
date shall be set at the pretrial conference. | f the assigned

District Judge is unable to try the case on that date, the case
shall be referred to the Chief Judge for reassignnment to any
avai l abl e District Judge.

(4) Conpl ex Track.

(A) Assignnent. Conpl ex cases are those which
require extensive judicial involvenent, and shall be so designated
by the District Judge, counsel, and parti es.

(B) Managenent. A prelimnary schedul i ng
conference shall be conducted before the assigned District Judge
for all cases on this Conplex track, and an initial scheduling
order, in accordance with Rule 16(b) of the Federal Rules of Cvil
Procedure, shall be issued foll ow ng such conference.

(© Miltidistrict litigation. An attorney filing
a conplaint, answer, or other pleading involving a case which may
involve multidistrict litigation (see 28 U S.C. 8§ 1407), shall
with the filing of the pleading, fileinwiting with the Cerk of
t he Court and the Judge to whomthe case has been assi gned, a paper
describing the nature of the case listing the title(s) and
nunber (s) of any other related case(s) filed in this or other
jurisdictions.
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V. Parties
FFRCAV.P. 17. Parties Plaintiff and Defendant; Capacity
(NO LOCAL RULE)

F.RCIV.P. 18. Joinder of d ains and Renedi es
(NO LOCAL RULE)

F.R CV.P. 19. Joinder of Persons Needed for Just Adjudication
(NO LOCAL RULE)

F.RCIV.P. 20. Perm ssive Joinder of Parties
(NO LOCAL RULE)

F.RCAV.P. 21. Msjoinder and Non-Joi nder of Parties
(NO LOCAL RULE)

F.RCV.P. 22. Interpl eader
(NO LOCAL RULE)

F.RCIV.P. 23. d ass Actions
(NO LOCAL RULE)

F.RCV.P. 23.1. Derivative Actions by Sharehol ders
(NO LOCAL RULE)

FRCV.P. 23.2. Actions Relating to Unincorporated Associ ations
(NO LOCAL RULE)
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FRCV.P. 24. Intervention
LRCv 24.1
NOTI FI CATI ON OF CLAI M OF UNCONSTI TUTI ONALI TY

A party drawing i n question the constitutionality of an act of
Congress or of any state affecting the public interest shall
forthwith, upon the filing of any pl eadi ng or ot her docunent which
raises the question, notify in witing the D strict Judge or
Magi strate Judge to whomthe case has been assi gned of the pendency
of the question in any action, suit or proceeding in the district
court in which the United States or a state or any agency, officer
or enployee thereof is not a party. If the case has not been
assigned, the witten notice shall be given to the Chief Judge.
The notice shall state the title of the cause, a reference to the
guestioned statute sufficient for its identification, and the
respect(s) in which it is <clained that the statute is
unconstitutional. The purpose of the notice is to enable the Court
to conmply with the requirenents of 28 U S.C. 8§ 2403. this Loca
Rul e does not affect any constitutional right tinely asserted by a

party.
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F.RCIV.P. 25. Substitution of Parties
(NO LOCAL RULE)

V. Depositions and D scovery
F.RCV.P. 26. General Provisions Governing D scovery; Duty of
Di scl osure
(NO LOCAL RULE)

F.R CV.P. 27. Depositions Before Action or Pendi ng Appeal
(NO LOCAL RULE)

F.R CV.P. 28. Persons Before Whom Depositions May Be Taken
(NO LOCAL RULE)
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F.RCV.P. 29. Stipulations Regarding D scovery Procedure

LRCv 29.1
DI SCOVERY; EXTENSI ONS OF TI ME
(a) Extensions of Tine for Discovery. Pursuant to the
provisions of Rule 29, Federal Rules of Civil Procedure, all

stipulations submtted to the Court for an order to extend tine
provided in Rules 33, 34 and 36, Federal Rules of G vil Procedure,
for responses to discovery, shall set forth the reasons for such
stipulation, including a statenent as to whether or not a tine for
conpl etion of discovery has been ordered by the Court.
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F.RCV.P. 30. Depositions Upon Oral Exam nation
(NO LOCAL RULE)

F.RCV.P. 31. Depositions Upon Witten Questions
(NO LOCAL RULE)

F.RCV.P. 32. Use of Depositions in Court Proceedings
(NO LOCAL RULE)
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FRCV.P. 33. Interrogatories to Parties
LRCv 33.1
FORM OF | NTERROGATCORI ES

(a) The propounding party shall prepare interrogatories
so that the responding party can provide his or her response in an
adequat e bl ank space.

(b) The responding party shall conplete all copies of
the set served upon him or her, attach a verification and
certificate of mailing, and serve one (1) copy of the set upon each
separate counsel representation in the action.

(c) Al responses to interrogatories which are not
conpleted in accordance with paragraphs (a) and (b) above, shal
restate the interrogatory or request for adm ssion inmediately
before stating the responses.
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F.R CV.P. 34. Production of Docunents and Thi ngs and Entry Upon
Land for Inspection and O her Purposes
(NO LOCAL RULE)

F.R CV.P. 35. Physical and Mental Exam nations of Persons
(NO LOCAL RULE)
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F.RCV.P. 36. Requests for Adm ssion
LRCiv 36.1
FORM OF REQUESTS FCOR ADM SSI ONS
The form of requests for adm ssions shall be the same as the
formof interrogatories, as provided in Rule 33.1, Local Rules of
Civil Procedure.
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FRCAV.P. 37. Failure to Make Di scl osure or Cooperate in
Di scovery; Sanctions
LRCv 37.1
MOTI ONS TO COWPEL
(a) Wen a notion for an order conpelling discovery is
brought pursuant to Rule 37(a)(2) of the Federal Rules of Cvi
Procedure, the noving party shall set forth, separately from a
menor andum of law, the followng in separate, distinct, nunbered
par agr aphs:
(1) the question propounded, the interrogatory
subm tted, the designation requested or the inspection requested,
(2) the answer, designation or response received; and
(3) the reason(s) why said answer, designation or
response i s deficient.
The foregoi ng requirenment shall not apply where there has been
a conplete and total failure to respond to a discovery request or
set of discovery requests.
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F.RCGv.P.Rule 38. Jury Trial of Right
(NO LOCAL RULE)
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F.RCV.P. 39. Trial by Jury or by the Court
LRCv 39.1
PROCEDURE AT TRI ALS

(a) Oder of Trial by a Jury. The trial by a jury shal
proceed in the follow ng order unless the Court otherw se directs:

(1) The plaintiff or his or her counsel nmay nake a
statenment of the case.

(2) The defendant or his or her counsel nmay nake a
statenent of the case, or nay defer nmking such statenent unti
after the close of the evidence on behalf of the plaintiff.

(3) OQher parties admtted to the action or their
counsel may nake a statenment of their cases to the jury, or they
may defer making such statenment until after the close of the
evi dence on behalf of the plaintiff and defendant. The statenent
of such parties shall be in the order directed by the Court.

(4) The plaintiff shall then introduce evidence.

(5) The defendant shall introduce evidence.

(6) The other parties, if any, shall then introduce
evidence in the order directed by the Court.

(7) The parties may then introduce rebutting evi dence on
each side in the respective order above set forth in this Loca
Rul e.

(b) Opening Statenent. The opening statenent to the jury
shall be confined to a concise and brief statenent of the facts
which the parties propose to establish by evidence on the trial.
Any party may decline to make such statenent.

(c) Prohibition Agai nst Readi ng Pl eadi ngs. Unless the Court
permts, no party may read his or her pleadings to the jury.

(d) Order of Argunents. The right to open and close the
argunent shall belong to the party who has the burden of proof as
to the issues in the action. Wuere each of the parties has the
burden of proof on one or nore issues, the Court, in its
di scretion, shall determ ne the order of argunments. All argunents
shall be subject to such tine limtations as may be i nposed by the
Court.

(e) Limt on Exam nation/Cross-Exam nation. Only one (1) on
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each side may, unless the Court otherwi se pernmts, exanm ne or
cross-exam ne a wWitness, argue a point, or make an argunent to the

jury.
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LRC v 39.2
COVMUNI CATI ONS W TH TRI AL JURCORS

(a) Before or During Trial. Absent an order of the Court and
except in the course of in-court proceedings, no one shall directly
or indirectly communi cate with or cause another to comruni cate with
a juror, prospective juror, or nenber of such juror's or
prospective juror's famly before or during a trial.

(b) After Trial. Interviews with jurors after trial by or on
behal f of parties involved in the trial are prohibited except on
condition that the attorney or party involved desiring such an
interviewfile with the Court witten interrogatories proposed to
be submtted to the juror(s), together with an affidavit setting
forth the reasons for such proposed interrogatories, within the

time granted for a notion for a new trial. Approval for the
interview of jurors in accordance with the interrogatories and
affidavit so filed will be granted only upon the show ng of good

cause. See Federal Rules of Evidence, Rule 606(b). Follow ng the
interview, a second affidavit nmust be filed indicating the scope
and results of the interviews with jurors and setting out the
answers given to the interrogatories.

(c) Juror's Rights. Except in response to a Court order, no
juror is conpelled to communi cate with anyone concerning any tri al
in which the juror has been a participant.
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F.RCV.P. 40. Assignnent of Cases for Trial
LRC v 40.1
COURT CALENDAR MANAGEMENT
Wth regard to Court Cal endar Managenent, see Rule 1.1, Local
Rul es of Civil Procedure.

Page 51



LRC v 40.2
CONTI NUANCES AND NOTI CE OF SETTLEMENT

(a) Cases Set for Trial. Cases that are set for trial on a
day certain, but which are not reached on that day, shall retain
their relative position on the cal endar and shall be entitled to
precedence on the next trial day over cases set for said
| ast - nenti oned day.

(b) No Continuance. After a case is set for pretrial or
trial, it shall not be continued except as justice requires, and
the Court may condition the continuance upon conpliance wth
orders, including the paynent of the expenses caused to the other
parties and of jury fees incurred by the Court. A case may al so be
di sm ssed for want of prosecution if no showing is made that
justice requires a continuance.

(c) Paynment of Jury Fees. In the case of a civil jury trial
where notice is not given in witing to the Cerk three (3) days
before the trial is to begin that the case has been settled or
ot herw se di sposed of, the Court may require the paynent of one (1)
days' jury fees by the party or parties responsible for the failure
to give notice.

(d) Duty to InformRegarding Settlenent. Wen a case set for
trial is settled out of Court, it shall be the duty of counsel to
informthe Cerk and Court imedi ately.
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FRCV.P. 41. D smssal of Actions
LRCv 41.1
DI SM SSAL FOR WANT OF PROSECUTI ON
Cases whi ch have had no proceedi ngs for six (6) or nore nonths
may be dism ssed by the Court for want of prosecution. Noti ce
shall be given to the parties that such action is contenpl ated, and
a status hearing shall be schedul ed where the parties nmay show good
cause why such action should not be taken.
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LRCiv 41.2
REFI L1 NG
Cases refiled after dism ssal may, upon notion of any party,
be reassigned to the District Judge to whomthe case was previously
assi gned. Motions for reassignnment shall be heard by the Chief
Judge or designee.
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F.R CV.P. 42. Consolidation; Separate Trials
LRCv 42.1
RELATED CASES; CONSOLI DATI ON; SERVI CE; ASSI GNVENT
(a) Related Cases.

(1) Wenever two or nore cases are pending before
di fferent Judges and any party believes that such cases (A) arise
from substantially the sane transaction or event; (B) involve
substantially the sane parties or property; (C involve the sane
patent, trademark, or copyright; (D) calls for determ nation of
substantially the sanme questions of law, or (E) for any other
reason would entail substantial duplication of l|abor if heard by
di fferent Judges, any party may file a notion to transfer the case
or cases involved to a single Judge. The notion shall be filed in
the case with the |owest case nunber and shall be heard by the
Judge assigned to that case. The caption of the notion to transfer

shall list the case nunber of that case, followed by a conplete
listing of the case nunbers of all the cases to be considered for
reassignnment. In addition, a notice of filing notion to transfer,

with a copy of the notion attached, shall be filed in each case to
be consi dered for reassignment.

(2) Consolidation. A notion to consolidate pursuant to
Rul e 42(a), Federal Rules of Civil Procedure, shall contain the
captions of all the cases sought to be consolidated, be filed in
each case and be heard by the District Judge assigned the | owest
case number.

(3) Service. Service of any notion to transfer filed
under subparagraph(a) (1) or service of any notion to consolidate
filed under subparagraph (a)(2) shall be nade upon all parties and
assi gned Judges in such cases.

(4) Assignnent. In determ ning the Judge to whom the
case or cases w |l be assigned pursuant to subparagraphs (a)(1) or
(a)(2) above, the follow ng factors nmay be considered: (A) whether
substantive matters have been considered in a case; (B) which Judge
has the nost famliarity with the i ssues involved in the cases; (O
whet her a case is reasonably viewed as the | ead or principal case;
or (D) any other factor serving the interest of judicial econony.
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F.RCV.P. 43. Taking of Testinony
LRCv 43.1
CONDUCT | N COURTROOM AND ENVI RONS

(a) Audio/video Recording.

(1) Prohibited Activities. Al fornms, nmeans, and nmanner
of capturing, recording, broadcasting, transmtting, and/or storing
of anything by use of electronic, photographic, audi o and/ or
visual neans or devices are prohibited in all courtroons and
environs thereto during the course of, or in connection with, any
judicial proceedings whether the Court is actually in session or
not .

(2) Exceptions. A District, Mugistrate, or Bankruptcy
Judge may permt:

(A) the use of electronic or photographic devices
for the presentation of evidence or the perpetuation of
t he record,;

(B) the broadcasting, televising, recording or
phot ogr aphi ng of i nvestitive, cerenonial, naturalization,
or historically significant proceedings; and

(C subject to the prohibitions contained in
par agr aph (a) above, the use of an unobtrusive hand-hel d
di ctating device by counsel or unrepresented parties for
use in dictating notes or remnders during trial. It is
not to be used to record any part of the proceedi ngs.

(b) Conputers, Cellular Phones, and O her Equi pnent.

Unl ess otherwise ordered by the Court, |laptop conputers,
personal digital assistants (PDAs), and pagers may be used in the
courtroom provided they emit no sound, and are not disruptive to
the proceedings. Cellular phones are prohibited fromuse in the
courtroom However, unless otherw se ordered by the Court,
cel lul ar phones may be utilized in the hallways, |obbies, and ot her
areas of the environs. Any device which has the potential to emt
sound or be disruptive to Court proceedi ngs nmust be turned off or
set on silent node in the courtroom The use of this equipnent is
permssible within a judge's chanbers at the discretion of the
j udge. The use of any device described in this section or any
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other device for the purposes described in this Local Rule
subsection (a)(1) is strictly prohibited.

(c) Environs Defined. Environs as used in this Local Rule
means the Sandra Day O Connor United States Courthouse in Phoenix
including the entire building, parking ot and curtilage up to the
edge of, but not including, the sidewalk; the Evo A. Deconci ni
United States Courthouse in Tucson including the entire buil ding,
parking |l ot and curtilage up to the edge of, but not including, the
publicly dedicated sidewal k; the second floor, basenent and that
portion of the third floor occupied by the U S. District Court in
the United States Courthouse in Prescott; the entire first floor
and that portion of the second fl oor occupied by the U S. District
Court and U.S. Pretrial Services in the AW Professional Buil ding,
Flagstaff; the entire United States Courthouse in Yuma; the
interior of the United States Courthouse at 230 N. First Avenue,
Phoeni x Ari zona; and the interior of the James A. Wal sh Court house,
Tucson, Arizona. In addition to the foregoing, environs as used in
this Local Rule also nmeans any other building, parking lot, and
curtilage up to the edge, but not including the publicly dedicated
si dewal k, of any structure which is owned by the federal governnent
and in which a United States District Court proceeding is held.

(d) Interiors of Ofices. This Local Rule does not apply to
the interiors of the following offices: U S. Probation, U S
Pretrial Services, Cerk's Ofice, U S. Attorney's Ofice, the
attorney | ounges, and all private tenants.

(e) Exenption for Court Reporting and Recording. This Local
Rule is not intended to prohibit recordings by a court reporter
paid or appointed by the District Court or recordings prepared by
Court personnel, where such recordings are for use as a court
record only.

(f) United States Marshal Service and GCeneral Services
Adm nistration Duties. The United States Marshal Service (USMS)
and the General Services Adm nistration (GSA) will make reasonabl e
efforts to pronote safe and unobstructed public access to the
court house during regul ar busi ness hours. Wenever USMS or GSA in
its discretion deens it necessary, or when they are ordered to do
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so by a Judge, USM5 and GSA shall create and nmaintain by the
pl acenent of stanchions an ingress/egress corridor extending from
the front door of the courthouse to the sidewal k. The corridor
shall include the wheelchair access ranp. The corridor shall be
deened an extension of the doorway and remain unobstructed.
Not wi t hst andi ng the provisions of Paragraph (a), USMS or GSA may
designate a "nedia access area" on outdoor courthouse property in
which the use of caneras and other audio and video recording
equi pnment is permtted.
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F.RCIV.P. 44. Proof of Oficial Record
(NO LOCAL RULE)

F.RCV.P. 44.1. Determnation of Foreign Law
(NOLRC vV 44.1.1)

F.R ClV.P. 45. Subpoena
(NO LOCAL RULE)

F.R ClV.P. 46. Exceptions Unnecessary
(NO LOCAL RULE)
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FRCAV.P. 47. Selection of Jurors
LRCv 47.1
TRI AL JURI ES

The jury in all civil cases shall be inpanelled in accordance
with Rul es 47 and 48 of the Federal Rules of Cvil Procedure. Each
side shall exercise its perenptory chall enges sinultaneously and in
secret. The Court shall then designate as the jury the persons
whose nanes appear first on the I|ist.
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F.R CV.P. 48. Nunmber of Jurors—Participation in Verdict
(NO LOCAL RULE)

F.RCV.P. 49. Special Verdicts and Interrogatories
(NO LOCAL RULE)

F.RCV.P. 50. Judgnent as a Matter of Law in Jury Trials;

Alternative Mdtion for New Trial; Conditional Rulings
(NO LOCAL RULE)
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F.RCV.P. 51. Instructions to Jury; Cbjections; Preserving a
Claimof Error
LRCv 51.1
JURY | NSTRUCTI ONS
(a) Proposed Jury Instructions. Proposed instructions for
the jury shall be presented to the Court at the opening of the
trial unless otherw se directed by the Court; but the Court, inits
di scretion, nmay at any tine prior to the opening of the argunent,
receive additional requests for instructions on matters arising
during the trial. The requested instructions shall be properly
entitled in the cause, distinctly state by which party presented,
and shall be prepared in accordance with Rule 7.1(b), Local Rules

of Civil Procedure. They shall be nunbered consecutively and
contain not nore than one (1) instruction per page. Each requested
instruction shall be understandable, brief, inpartial, free from

argunent, and shall enbrace but one (1) subject, and the principle
therein stated shall not be repeated in subsequent requests.

(b) Failure to Conform A willful failure to conform to
t hese requirenments in the manner of proposing instructions will, in
the discretion of the Court, be deened sufficient ground for their
refusal .

(c) Citations of Authorities. Al instructions requested of

the Court shall be acconpanied by citations of authorities
supporting the proposition of law stated in such instructions.
(d) Copies Served on Oher Parties. At the tinme of

presenting the instructions to the Court, a copy shall be served
upon the other parties.

(e) Objections. Objections to an instruction for the jury,
or arefusal to give as a part of such jury instructions requested
inwiting, shall be made out of the hearing of the jury and shal
be noted by the Cerk in the mnutes of the trial or by the
reporter if one is in attendance.
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F.RCV.P. 52. Findings by the Court; Judgnent on Parti al

Fi ndi ngs
LRC v 52.1
FI NDI NGS
In all actions in which findings are required, the prevailing
party shall, unless the Court otherw se directs, prepare a draft of

the findings and conclusions of laww thin five (5) days after the
rendition of the decision of the Court if the decision was in the
presence of counsel, and otherwise within five (5) days after
notice of the decision. The draft of the findings and concl usions
of law shall be filed with the Cerk and served upon the adverse
party. The adverse party shall wthin five (5) days thereafter
file with the Cerk, and serve upon his or her adversary, such
proposed obj ecti ons, amendnents, or additions to the findings as he
may desire. The findings shall thereafter be deened submtted and
shal |l be settled by the Court and shall then be signed and fil ed.
No judgnents shall be entered in actions in which findings of fact
and conclusions of law are required until the findings and
concl usi ons have been settled and fil ed. A failure to file
proposed findings of fact and conclusions of |law and to take the
necessary steps to procure the settlenent thereof may be grounds
for dism ssal of the action for want of prosecution or for granting
j udgnment agai nst either party.
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F.RCIV.P. 53. Masters
LRC v 53.1
DUTI ES OF MAG STRATE JUDGES; SPECI AL MASTER
(a) Subject to the Constitution and | aws of the United States,
the full-time Magistrate Judges in the District of Arizona shall
performthe follow ng duties:

(1) Serve as a Special Master in appropriate civil cases
in accordance with 28 U S.C. §8 636 (b) (2) and Rule 53 of the
Federal Rules of G vil Procedure. Upon the consent of the parties,
a Magi strate Judge may be designated by a District Judge to serve
as a Special Mster in any civil case notw thstanding the
[imtations of Rule 53(b) of the Federal Rules of G vil Procedure.
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LRC v 53.2
REVI EW OF SPECI AL MASTER REPORTS (28 U.S.C. § 636 (B)(2)(A))
Any party may seek review of, or action on, a special naster
report filed by a Magistrate Judge in accordance wth the
provi sions of Rule 53(e) of the Federal Rules of Civil Procedure.
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VII. Judgnments
F.R CV.P. 54. Judgnents; Costs
LRCv 54.1
COSTS: SECURITY FOR, TAXATI ON, PAYMENT

(a) Procedure for Filing Bill of Costs. Costs shall be taxed
as provided in Rule 54(d), Federal Rules of G vil Procedure. A
party entitled to costs shall, within ten (10) days after the entry
of final judgnent, unless tinme is extended under Rul e 6(b), Federal
Rules of G vil Procedure, file with the Cerk of Court and serve
upon all parties, a bill of costs on a formprovided by the d erk.
This bill of costs shall include a nenorandum of the costs and
necessary di sbursenents, so item zed that the nature of each can be
readily wunderstood, and, where available, docunentation of
requested costs in all categories nust be attached. The bill of
costs shall be verified by a person acquainted therewth.

(b) Objections, Appearance Not Required. Wthin ten (10)
days after service of the bill of costs, a party objecting to any
cost itemmay file with the Cerk and serve item zed objections in
witing, presenting any affidavits or other evidence he or she has
in connection with the costs and the grounds for the objection
Once the ten (10) day objection period has expired, the Cerk shal
have thirty (30) days to tax the costs and all ow such itens as are
properly allowable. In exceptional cases a party nay request, by
witten notion, that a taxation hearing with parties present be
hel d before the Cerk. The Cerk, on his or her own notion, nay

al so order the parties to appear for a taxation hearing. 1In the
absence of objection, any item listed my be taxed in the
di scretion of the Cerk. The derk shall thereupon docket and

i nclude the costs in the judgnent. Notice of the Cerk's taxation
shall be given by mailing a copy of the taxation order to all
parties in accordance with Rule 5, Federal Rules of Gvil
Procedure. The taxation of costs thus made shall be final unless
nodi fied on review by the Court on notion served within five (5)
days thereafter, pursuant to Rule 54(d), Federal Rules of Civi
Pr ocedur e.

(c) Security. In every actionin whichthe plaintiff was not
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a resident of the District of Arizona at the tinme suit was brought,
or, having been so, afterwards renoved fromthis District, an order
for security for costs nmay be entered upon application therefor
within a reasonable tinme upon notice. In default of the entry of
such security at the tinme fixed by the Court, judgnment of di sm ssal
shal | be entered on notion.

(d) Prevailing Party Entitlenment to Costs. The party
entitled to costs shall be the prevailing party. Cenerally, a
party in whose favor judgnent is rendered is the prevailing party.
The prevailing party need not succeed on every i ssue to be entitled
to costs. Upon entry of judgnent on a notion for sunmary judgnent,
the party requesting the summary judgnent is the prevailing party.
The Court will not determine the party entitled to costs in actions
term nated by settl enent; parties nust reach agreenent on taxation
of costs, or bear own costs.

(e) Taxable itens.

(1) derk's Fees and Service Fees. Cerk's fees (see 28
U S.C 8 1920), and service fees are allowabl e by statute.

(2) Fees Incident to Transcripts - Trial Transcripts.
The cost of the originals of transcripts of trials or matters prior
or subsequent to trial, is taxable at the rate authorized by the
judi cial conference when either requested by the Court, or prepared
pursuant to stipulation. Mere acceptance by the Court of a copy
does not constitute a request. Copies of transcripts for counsel's
own use are not taxable in the absence of a special order of the
Court.

(3) Deposition Costs. The reporter's charge for the
ori ginal deposition and copy is taxable whether or not the sane be
actually received into evidence, or whether or not it is taken
solely for discovery. The cost of obtaining a copy of a deposition
by parties in the case other than the one taking the deposition is
al so taxable. The reasonabl e expenses of the deposition reporter
and a notary presiding at the taking of the depositions are

taxable, including travel and subsistence. Counsel 's fees,
expenses in arranging for and attending the taking of a deposition
are not taxable. Fees for the wtness at the taking of a
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deposition are taxabl e at the sane rate as for attendance at trial.
The wi tness need not be under subpoena. A reasonable fee for a
necessary interpreter at the taking of a deposition is taxable.

(4) Wtness Fees, M| eage and Subsi stence. The rate for
wi tness fees, mleage and subsistence are fixed by statute (see 28
U S.C. § 1821). Such fees are taxabl e even though the w tness does
not take the stand, provided the witness is in attendance at the
Court. Such fees are taxable even though the w tness attends
voluntarily wupon request and is not under subpoena. Taxabl e
transportati on expenses shall be based on the nost direct route at
the nost economical rate and nmeans reasonably available to the
witness. Wtness fees and subsistence are taxable only for the
reasonabl e period during which the witness is within the district.
No party shall receive witness fees for testifying in his or her
own behal f, but this shall not apply where a party i s subpoenaed to
attend Court by the opposing party. Wtness fees for officers of
a corporation are taxable if the officers are not defendants and
recovery i s not sought against the officers individually. Fees for
expert witnesses are not taxable in a greater anount than that
statutorily allowable for ordinary wi tnesses. Allowance fees for
a witness being deposed shall not depend on whether or not the
deposition is admtted into evidence.

(5) Exenplification and Copies of Papers. The
reasonabl e cost of copies of papers necessarily obtained from
third-party records custodians is taxable. The reasonable cost of
docunentary exhibits admtted into evidence at hearing or trial is
al so taxabl e, including the provision of additional copies for the
Court and opposing parties. The cost of copies submtted in lieu
of originals because of the conveni ence of offering counsel or his
or her client are not taxable. Al'l other copy costs are not
t axabl e except by prior order of the Court.

(6) Maps, Charts, Mdels, Photographs, Sunmari es,
Conput ations and Statistical Sunmaries. The cost of maps and
charts are taxable if they are admtted i nto evidence. The cost of
phot ographs, 8" X 10" in size or less, are taxable if admtted into
evi dence, or attached to docunents required to be filed and served
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on opposing counsel. Enlargenments greater than 8" X 10" are not
t axabl e except by prior order of the Court. The cost of nodels is
not taxable except by prior order of the Court. The cost of
conpiling rmaps, summari es, conput at i ons, and statistical
conparisons is not taxable.

(7) Interpreter Fees. The reasonable fee of a conpetent
interpreter is taxable if the fee of the witness involved is
taxabl e. The reasonable fee of a conpetent translator is taxable
if the docunent translated is necessarily filed, or admtted into
evi dence, or is otherw se taxable.

(8) Docket Fees. Docket fees and costs of briefs are
t axabl e pursuant to 28 U.S.C. § 1923. Docket fees may be awarded
only when the United States is the prevailing party.

(9) Renoved Cases. Fees paid to the Clerk of the State
Court prior to renoval are taxable in this Court

(10) G her itens may be taxed with prior Court approval.
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LRCi v 54.2
ATTORNEYS FEES AND RELATED NON- TAXABLE EXPENSES

(a) Scope. This Local Rule applies to clains for attorneys'
fees and rel at ed non-t axabl e expenses made i n cases assigned to t he
Standard Track or Conplex Track of the local rule governing
Differentiated Case Managenent. |If a final judgnment, including a
j udgnment nade under Rule 54(b), Federal Rules of Cvil Procedure,
does not determ ne the propriety and the anount of attorneys' fees
aut hori zed by statute or by contract, or if the court does not
establish other procedures for determining such fees, the
procedures set forth in this Local Rule shall apply. This Local
Rul e does not apply to clains for attorneys' fees and rel ated non-
t axabl e expenses which nay be recoverabl e as an el enent of damages
or to clains for attorneys' fees and related expenses for
violations of the Federal Rules of Cvil Procedure or under 28
U S.C. 8§ 1927. The provisions of this Local Rule al so do not apply
to any notion which may be filed after the entry of a default
judgnent or by court-appoi nted counsel in a habeas corpus matter.”

(b) Tinme for Filing. Where recovery of attorneys' fees and
rel at ed non-taxabl e expenses are sought against the United States,
t he noti on and supporting nenorandumof points and authorities nust

be filed in accordance with the tinme limts set forth in
Rule 54(d)(2)(B), Federal Rules of GCvil Procedure and 28
US C § 2412(d)(1)(B). In all other cases, this paragraph (b)
shal | apply.

(1) Motion. Unl ess otherw se provided by statute or

court order entered in an individual case, the party seeking an
award of attorneys' fees and related non-taxabl e expenses shal
file and serve a notion for award of attorneys' fees and rel ated
non-taxabl e expenses within fourteen (14) days of the entry of
judgnment in the action with respect to which the services were
rendered. At a mninum the notion shall specify:

(A) The applicable judgnment and the statutory or

** Although civil in nature, writs of habeas corpus are

generally applicable to prior criminal proceedings.
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contractual authority entitling the party to the award; and

(B) The anmount of attorneys' fees and rel ated non-
t axabl e expenses sought or a fair estimate of such anount.

At the tinme of filing the notion, counsel need not
file a menorandum of points and authorities, as required by Rule
7.2, Local Rules of Gvil Procedure or the supporting
docunent ati on, as required by paragraph (d) of this Local Rule.

(2) Menorandumin Support. Unless otherw se ordered by
the Court, the nmenorandum of points and authorities in support of
a nmotion for award of attorneys' fees, and all supporting
docunentation as required by paragraph (d) of this Local Rule
shall be filed and served within sixty (60) days of the entry of
judgnment in the action with respect to which the services were
render ed.

(3) Responsive and Reply Menoranda. Unl ess ot herw se
ordered by the court, the opposing party may file and serve a
responsi ve nenorandumto the notion for award of attorneys' fees
and rel ated non-taxabl e expenses, or any portion thereof, within
fifteen (15) days after service of the nenorandum in support.
Thereafter, the noving party, unless otherwi se ordered by the
court, shall have ten (10) days after service of the responsive
menorandumto file a reply nenorandumif that party so desires.

(4) Conputation of Tine. The tine periods prescribedin
this Local Rule are to be conputed in accordance with Rule 6,
Federal Rules of Ci vil Procedure.

(c) Content of Menorandumin Support of Mdtion for Award of
Attorneys' Fees and Rel at ed Non- Taxabl e Expenses. The nenorandum
of points and authorities in support of a notion for award of
attorneys' fees and rel ated non-taxabl e expenses shall include a
di scussion of the following matters with appropriate headi ngs and
in the order listed bel ow

(1) Eligibility. This section nust specify the judgnent
and cite the applicable statutory or contractual authority upon
whi ch the novant seeks an award of attorneys' fees and rel ated non-
t axabl e expenses. This section also nust set forth a description
of the nature of the case and nust identify the clains or defenses
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as to which the party prevailed and the clains or defenses as to
which the party did not prevail. Counsel should cite the rel evant
| egal authority governing the standard by which the court should
determne eligibility.

(2) Entitlenent. This section nust discuss the
applicable factors deened relevant in determning whether
attorneys' fees and rel ated non-t axabl e expenses shoul d be al | owed,
with citation(s) to the relevant |egal authority. |[If the noving

party clains entitlenent to fees for preparing the notion and
menor andum for award of attorneys' fees and related non-taxable
expenses, such party also nust cite the applicable | egal authority
supporting such specific request.

(3) Reasonabl eness of Requested Award. This section
shoul d di scuss, as appropriate, the various factors bearing on the
reasonabl eness of the requested attorneys' fee award, including,
but not limted to, the foll ow ng:

(A) The time and | abor required of counsel;

(B) The novelty and difficulty of the questions
present ed;

(C© The skill requisite to perform the |egal
service properly;

(D) The preclusion of other enploynment by counsel
because of the acceptance of the action;

(E) The customary fee charged in matters of the
type invol ved;

(F) Wether the fee contracted between t he att or ney
and the client is fixed or contingent;

(G Any tinme limtations inposed by the client or
t he circunst ances;

(H The armount of noney, or the value of the
rights, involved, and the results obtained;

(1) The experience, reputation and ability of
counsel

(J) The "undesirability" of the case;

(K)y The nature and length of the professional
rel ati onship between the attorney and the client;
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(L) Awards in simlar actions; and
(M Any other matters deened appropriate under the
ci rcunst ances.

(d) Supporting Docunentation. Unless otherw se ordered, the
foll owi ng docunentation shall be attached to each nenorandum of
points and authorities filed in support of a notion for award of
attorneys' fees and rel ated non-taxabl e expenses:

(1) A Statement of Consultation. No notion for award of
attorneys' fees will be considered unless a separate statenent of
the noving counsel is attached to the supporting nmenmorandum
certifying that, after personal consultation and good faith efforts
to do so, the parties have been unable to satisfactorily resolve
all disputed issues relating to attorneys' fees or that the noving
counsel has made a good faith effort, but has been unable, to
arrange such conference. The statenment of consultation shall set
forth the date of the consultation, the nanes of the participating
attorneys and the specific results or shall describe the efforts
made to arrange such conference and explain the reasons why such
conference did not occur.

(2) Fee Agreenent. A conplete copy of any witten fee
agreenent, or a full recitation of any oral fee agreenent, nust be
attached to the supporting nmenorandum |If no fee agreenent exists,
t hen counsel nust attach a statement to that effect.

(3) Task-Based Item zed St atenent of Fees and Expenses.
A task-based item zed statenment of tinme expended and expenses
incurred shall be prepared in accordance with paragraph (e) of this
Local Rule and shall be attached to the supporting mnmenorandum
Counsel may seek | eave of court to file such statenent under seal
if deemed necessary to prevent the disclosure of information
protected by the attorney-client privilege and attorney work-
product doctri ne.

(4) Affidavit. The supporting nenorandum nust be
acconpani ed by an affidavit of noving counsel which, at a m ni num
sets forth the foll ow ng

(A) Background. A brief description of the
rel evant qualifications, experience and case-rel ated contributions

Page 73



of each attorney for whomfees are cl ai ned.

(B) Reasonabl eness of Rate. A brief discussion of
the terms of the witten or oral fee agreenent, if any. Thi s
section shall include a statenent as to whether the client has paid
any fees or expenses pursuant to any such fee agreenent and, if so,
a statenment of the amount paid and a description of the nature of
t he services for which paynent was nade, the tinme involved in such
services and the identity of the person perform ng such services.
As appropriate, this section also should discuss the nethod by
which the customary charges were established, the conparable
prevailing conmunity rate or other indicia of value of the services
rendered for each attorney for whomfees are cl ai ned.

(C© Reasonableness of Tinme Spent and Expenses
Incurred. In this section the affiant nust state that the affiant
has revi ewed and has approved the time and charges set forth in the
t ask-based item zed statenent and that the tinme spent and expenses
incurred were reasonable and necessary under the circunstances.
This section also nust denonstrate that the affiant exercised
"billing judgnent." The affiant should identify all adjustnents,
if any, which may have been nmade, and specifically, should state
whet her the affiant has elimnated unnecessary, duplicative and
excessive tine, deleted certain categories of time or expense
entries and/or reduced the anount charged for a particular type of
expense such as facsim |l e or photocopy charges.

(5) Any other affidavits or evidentiary matter deened
appropriate under the circunstances or required by |aw

(e) Task-Based Item zed Statenent of Attorneys' Fees and
Rel at ed Non- Taxabl e Expenses. Unl ess otherwi se ordered, the
item zed account of the tinme expended and expenses incurred shal
be in the format described in this Local Rule.

(1) Format. The item zed statenent for |egal services
rendered shall reflect, in chronological order, the follow ng
i nformation:

(A) The date on which the service was perforned,
(B) The tinme devoted to each individual unrel ated
task performed on such day;
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(C© A description of the service provided; and
(D) The identity of the attorney, paralegal, or
ot her person perform ng such service.

(2) Description of Services Rendered. The party seeking
an award of fees nust adequately describe the services rendered so
that the reasonableness of the charge can be eval uated. In
descri bi ng such services, however, counsel should be sensitive to
matters giving rise to issues associated with the attorney-client
privil ege and attorney wor k- product doctrine, but nmust neverthel ess
furni sh an adequate nonprivil eged description of the services in
guesti on. If the time descriptions are inconplete, or if such
descriptions fail to adequately describe the service rendered, the
court may reduce the award accordingly. Explanatory exanples are
set forth bel ow.

(A) Tel ephone Conferences. This tine entry nust
identify all participants and the reason for the tel ephone call.
Ex.: Tel ephone conference with J.

Doe (attorney for Defendant
Baker) re response to
settl ement proposal and further
negoti ati ons.

(B) Legal Research. This tinme entry must identify
the specific legal issue researched and, if appropriate, should
identify the pleading or docunent the preparation of which
occasi oned the conduct of the research. Time entries sinply
stating "research” or "legal research” are i nadequate and the court
may reduce the award accordingly.

Ex.: Wrk on notion for sunmmary

judgment including (1) |egal
research re statute of
limtations appl i cabl e to
Title VIl cases and (2) factual
investigation pertaining to
cl ai med di scrimnation.
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(C© Preparation of Pleadings and Oher Papers.
This tinme entry nmust identify the pl eadi ng, paper or ot her docunent
prepared and the activities associated with its preparation.
Ex.: Prepare first amended conpl ai nt
i ncl udi ng factual investigation
under | yi ng new y asserted
Lanham Act claim and |egal
research related to el ements of
such claim

(D) Travel Tine. Odinarily air travel time should
not be charged. |If services were perforned during such tine, then
descri be such services rather than charging for the travel tine.

(3) Description of Expenses |ncurred. In a separate
portion of the itemzed statenent, identify each related non-
t axabl e expense with particularity. Counsel should attach copies
of applicable invoices, receipts and/or disbursenent instrunents.
Failure to itemze and verify <costs may result in their
di sal |l owance by the court.

(f) Responsive Menorandum The responsive menorandum of
points and authorities in opposition to a notion for award of
attorneys' fees and related non-taxable expenses shall identify
with specificity all disputed issues of material fact and shal
separately identify each and every disputed tinme entry or expense
item The respondent may attach controverting affidavits.

(g) Discovery. Di scovery shall not be conducted in
connection with a notion for award of attorneys' fees and rel ated
non-t axabl e expenses, unless ordered by the court upon notion and
good cause shown.

(h) Evidentiary Hearing. The court inits discretion or upon
notion may set an evidentiary hearing on a notion for award of
attorneys' fees and rel ated non-t axabl e expenses to resol ve seri ous
di sputes involving material issues of fact that conpronm se the
awar d. In all other cases, the court wll determne the
appropriate award, if any, of attorneys' fees and related non-
t axabl e expenses wi thout an evidentiary hearing.
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(i) Cdass Action Settlenents. Notice of the anmount of any
attorneys' fees and related non-taxable costs, or fair estimte
t hereof, to be sought in connection with any action certified as a
cl ass action pursuant to Rule 23, Federal Rules of Cvil Procedure
shall be given to all class nenbers at the tine, and i n accordance
with, the notice provided to the class nmenbers given pursuant to
Rul e 23(e), Federal Rules of G vil Procedure.

(j) Establishnent of Fee Conmmittee, Appointnment of Specia
Master - Class Actions. This section addresses attorneys' fees to
be awar ded under the equitable or common fund doctrine, and in any
action certified as a class action pursuant to Rule 23 of the
Federal Rules of Cvil Procedure.

(1) In such cases, the court my appoint a Fee
Committee, with such powers as the Court prescribes, to nake
recommendati ons on fees and expenses for all attorneys submtting
an application for attorneys' fees. Menbers of the Fee Conmttee
shall be paid for their services and expenses incurred out of the
fund fromwhich the attorneys' fees are to be paid, on such basis
as may be ordered by the court.

(2) Alternatively, the court may, in its discretion
appoi nt a special master for this purpose, under and pursuant to
t he provisions of Rule 53 of the Federal Rules of Cvil Procedure.

(3) The Fee Commttee or Mster nmay be appointed
fol | ow ng:

(A) The court's prelimnary approval of a proposed
class settlenent in accordance with Rul e 23(e) of the Federal Rules
of Cvil Procedure; or

(B) The entry of a final judgnent, or a judgnent
made final by Rule 54(b) of the Federal Rules of C vil Procedure;
or

(© The entry of an appeal abl e order which gives
rise to an entitlenent to attorneys' fees.

(4) The nmenbership of a Fee Conm ttee appoi nted by the
court shall consist of three persons, at | east two of whomshall be
attorneys. All attorneys appointed as nenbers of a Fee Conmttee
shal | be nenbers of the bar of this court. A commttee nenber may

Page 77



not have either an interest in the outconme of the proceeding or
have represented any party in the litigation.

(5) The Fee Conmittee or Master shall have authority to
contact any attorney whose fee application is under consideration
and may conduct hearings as the Fee Conmittee or Master may deem
necessary.

(6) Every application for attorneys' fees in cases

governed by this paragraph (j) shall include, at a mninmm the
i nformation required by paragraphs (c), (d) and (e) of this Local
Rule and, in addition thereto, shall include the follow ng:

(A) A narrative statenent of the general
contributions made by the applicant's firmto the prosecution of
the litigation;

(B) An identification of any commttees, task
forces or other organizational groups fornmed in connection with the
[itigation upon which the applicant served, and a description of
the role played by the applicant in the work of that conmttee or
group; and

(© Such suppl enental information or data as shal
be required by any Fee Conmmttee or Master appointed by the court
to review such application.

(7) At the conclusion of its work, the Fee Conm ttee or
Master shall submit a witten report and recomrendation to the
court, setting forth, inter alia, the foll ow ng:

(A) Adescription of the procedures enpl oyed by t he
Fee Comm ttee or Master;

(B) A description of the standards adopted for
reviewing applications for attorneys' fees, and for calculating
reconmmended awar ds;

(© Adescription of the pertinent factors invol ved
in the litigation which were considered by the Fee Comm ttee or
Master in review ng applications and arriving at recommendations to
t he court; and

(D) Specific recomendations as to the anount of
fees to be awarded to each application.

(8 Unless otherwise ordered by the court, the
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recomendati ons of the Fee Conmttee or Master shall be recited in
the notice provided to the class nenbers advising of the court's
prelimnary approval of any proposed settl enent, the date schedul ed
for any hearing on the award of attorneys' fees, costs and
expenses, and the right of the class nenbership to participate in
any such hearing.

(9) Following the hearing, the court shall enter its
order adopting, nodifying or rejecting, in whole or in part, the
recomendati on of the Fee Conmttee or the Master.
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F.RCV.P. 55. Default
(NO LOCAL RULE)
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F.RCV.P. 56. Summary Judgnent
LRC v 56.1
MOTI ONS FOR SUMVARY JUDGVENT

(a) Any party filing a notion for sunmary judgnent shall set
forth separately from the menorandum of law, and in full, the
specific facts on which that party relies in support of the notion.
The specific facts shall be set forth in serial fashion and not in
narrative form As to each fact, the statenent shall refer to a
specific portion of the record where the fact may be found (i.e.,
affidavit, deposition, etc.). Any party opposing a notion for
summary judgnment nust conply with the foregoing in setting forth
the specific facts, which the opposing party asserts, including
those facts which establish a genuine issue of material fact
precl udi ng summary judgnment in favor of the noving party. 1In the
alternative, the novant and the party opposing the notion shal
jointly file a stipulation signed by the parties setting forth a
statenent of the stipulated facts if the parties agree there is no
genui ne issue of any material fact. As to any stipulated facts,
the parties so stipulating may state that their stipulations are
entered into only for the purposes of the notion for sunmary
j udgnment and are not intended to be ot herw se binding.

(b) Notw thstanding the provisions of Rule 7.2 (c), (d), and
(f), Local Rules of Cvil Procedure, the opposing party shall
unl ess ot herw se ordered by the Court, have thirty (30) days after
service within which to serve and file a responsive nmenorandum in
opposition; the nmoving party, unless otherwi se ordered by the
Court, shall have fifteen (15) days after service of the responsive
menorandum to file a reply nmenorandum If oral argunment is
schedul ed pursuant to Rule 7.2(f), Local Rules of Civil Procedure,
the time of hearing shall be set so as to give each party
sufficient time to conply with these Local Rules and to allow the
Court at |east ten (10) days additional tinme prior to the hearing.
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LRC v 56.2
ORAL ARGUMENTS; MOTI ONS FOR SUMVARY JUDGVENT
Wth regard to oral argunents on notions for sunmary judgnent,
see Rule 7.2(f), Local Rules of Cvil Procedure.
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F.R CV.P. 57. Declaratory Judgnments
(NO LOCAL RULE)
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Rul e 58. Entry of Judgnent

LRC v 58.1

JUDGMENTS
(a) Entry of Judgnent. Judgnents will be entered in
accordance with Rule 58, Federal Rules of Cvil Procedure. If the

judgnment is one which requires settling by the District Judge or
Magi strate Judge, and if such judgnent is approved as to form by
opposi ng counsel, the judgnents may thereupon be signed by the
District Judge or WMagistrate Judge. | f the adversary does not
approve the form the matter shall proceed to final settlenent as
if it were a finding as specified in Rule 52.1, Local Rules of
Cvil Procedure. Any default judgnment which requires the signature
of the Court shall be submtted by the person obtaining the
j udgnent .

(b) Interest on Anard of Money. Wen a judgnent provides for
an award of noney, the form of judgnent prepared nust provide a
space wherein the rate of interest can be entered by the Court on
the date of entry at the rate then authorized pursuant to 28 U. S. C
§ 1961 (1). |If a rate of interest other than provided for by 28
US C 8 1961 (a) is required by contractual agreenent, other
statutory requirenment, or by stipulation of the parties, the anount
will be affirmatively stated in the judgnment.
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F.RCV.P. 59. New Trials; Amendnent of Judgnents
(NO LOCAL RULE)

F.RCV.P. 60. Relief From Judgnment or O der
(NO LOCAL RULE)

F.RCIV.P. 61. Harnl ess Error
(NO LOCAL RULE)

F.RCV.P. 62. Stay of Proceedings To Enforce a Judgnent
(NO LOCAL RULE)

FFRCAV.P. 63. Inability of a Judge to Proceed
(NO LOCAL RULE)

VI11. Provisional and Final Renedies
F.RCV.P. 64. Seizure of Person or Property
(NO LOCAL RULE)

F.R CIV.P. 65. Injunctions
(NO LOCAL RULE)
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F.RCV.P. 65.1. Security Proceedi ngs Agai nst Sureties
LRCiv 65.1.1
EX PARTE RESTRAI NI NG ORDERS
Ex parte restraining orders shall only issue in accordance
with Rule 65, Federal Rules of Cvil Procedure.
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LRCv 65.1.2
SURETY BONDS AND UNDERTAKI NGS

(a) Surety in FormProvided by State's Rul es. Whenever by
statute or rule of this Court surety is required to be given for
any purpose by any party, such surety shall be in the form and
manner provided for simlar surety in the state courts under the
statutes and rules of Arizona.

(b) Restrictions on Persons Accepted as Sureties. No derk,
Mar shal , menber of the bar, or other officer of the Court, will be
accepted as surety on any bond or undertaking in any action or
proceeding in this Court.

(c) Acceptance of Cash, Bonds, or Notes. The derk nay
accept cash or, to the extent and in the manner permtted by 31
US C 8§ 9303, use of Governnent obligations instead of surety
bonds.

(d) derk's Authority to Approve. The Clerk is authorized to
approve any surety required for any purposes unless the statute
expressly requires the approval of the Court therefor.
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F.R CIV.P. 66. Receivers Appointed by Federal Courts
(NO LOCAL RULE)
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F.RCV.P. 67. Deposit in Court

LRCv 67.1
| NVESTMENT OF FUNDS ON DEPOSIT I N THE REG STRY ACCOUNT
The following procedure shall govern deposits into the

registry of the Court in all civil actions.
(a) Receipt of Funds.

(1) Unless the statute requires the deposit of funds
wi t hout | eave of Court, no noney shall be sent to the Court or its
officers for deposit into the Court's registry without a Court
order signed by the presiding Judge in the case or proceeding.

(2) Unless provided for elsewhere in this Local Rule,
all noney ordered to be paid into the Court or received by its
of ficers in any case pendi ng or adjudi cated shall be deposited with
the Treasurer of the United States in the nane and to the credit of
this Court pursuant to 28 U S.C. 2041 through depositories
designated by the Treasury to accept such deposit on its behal f.

(3) The party maki ng the deposit or transferring funds to
the Court's registry shall serve the order permtting the deposit
or transfer on the Cerk or the Chief Deputy Cerk, and upon the
Fi nanci al Deputy.

(4) Upon neking the deposit, a "Notice of Deposit" nust
be filed with the Court.

(b) I'nvestnent of Registry Funds.

(1) Al funds deposited into the registry of the Court
will be placed in sone form of interest bearing account. Unless
ot herwi se ordered, the Court Registry Investnent System (CRI'S)
adm nistered through the United States District Court for the
Sout hern District of Texas, shall be the only investnent nechani sm
aut hori zed.

(2) Under the CRI'S, nonies deposited in each case under
(a)(1) wll be "pooled" together with those on deposit with the
Treasury to the credit of other courts in the Court Registry
| nvest nent System and used to purchase Treasury Securities which
will be held at the Federal Reserve Bank of the Dall as/Houston
Branch, in a Saf ekeeping account in the nane and to the credit of
the Cerk, United States District Court for the Southern District
of Texas, hereby designated custodian for the Court Registry
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| nvest ment System

(3) An account for each case will be established in the
CRIStitled in the name of the case giving rise to the investnent
in the system | ncone received from fund investnments wll be
distributed to each case based on the ratio each account's
principal and incone total has to the aggregate principal and
income total in the fund each week. Wekly reports show ng the
i ncome earned and the principal anmounts contributed in each case
will be prepared and distributed to each court participating in
the CRIS and made available to litigants and/or their counsel.

(c) Registry Investnent Fee.

(1) Pursuant to the mscellaneous fee schedule
established by the Judicial conference of the United States and as
set forth in 28 U S.C. 8§ 1914, the Cerk will assess and deduct
registry fees according to the fornula promul gated by the Director
of the Adm nistrative Ofice of the United States Courts.

(2) No additional fee shall be assessed with respect to
i nvestnments for which a fee has al ready been deducted prior to the
establ i shment of the CRIS in this district.
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FRCAV.P. 68. Ofer of Judgnent
(NO LOCAL RULE)
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F.R CIV.P. 69. Execution
LRC v 69.1
EXECUTI ONS
Al'l executions issued by the Clerk of this Court shall, unless
ot herwi se specially ordered, be returnable sixty (60) days fromthe
date of such writ.
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F.RCV.P. 70. Judgnent for Specific Acts; Vesting Title
(NO LOCAL RULE)

F.RCV.P. 71. Process in Behalf of and Agai nst Persons Not

Parti es
(NO LOCAL RULE)
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| X. Special Proceedi ngs
F.RCV.P. 71A. Condemmation of Property
LRCv 71A. 1
LAND CONDEMNATI ON PROCEEDI NGS

(a) Separate Cvil Actions. For each tract, econom c unit,
or ownership for which the just conpensation is required to be
separately deternmined in a total lunp sum there shall be a
separate civil action. The condemmer's counsel shall make the
initial determ nation of each tract, econom c unit, or ownership
for which just conpensation is required to be separately
determ ned, subject to reviewby the Court after filing. A single
decl aration of taking nmay incorporate one or nore tracts, econonic
units, or ownerships.

(b) WMaster File. Wiere the United States files separate
condemmati on actions and a single Declaration of Taking relating to
those separate actions, the Clerk wll establish a Mster File
containing the initial conplaint and the Declaration of Taking
The Master File shall be assigned to a Judge in accordance wth
Rule 3.8(a), Local Rules of Cvil Procedure, and all other cases
that are subject to the Declaration of Taking shall be assigned to
that Judge w thout resorting to further assignnment by autonated
random sel ecti on.

(c) Incorporation by Reference. In cases where a single
Decl aration of Taking covers nultiple tracts, the United States
shall file a "Notice of Rel ated Condemati on Actions" in the Mster
File that will list all of the related condemation actions. The
Decl arati on of Taking will be deened i ncorporated by reference into
all of the cases listed in the notice of related condemmation
actions.

(d) Standard Formof Conplaint. A standard formof conpl ai nt
(printed, photocopied, mneographed, or otherw se reproduced) may
be used for each civil action filed to condemm a tract, economc
unit, or ownership for which the issue of just conpensation is
required to be determned and which is the subject of the
declaration of taking filed in a Master File.

(e) Reference to Tract Number. Al pleadings shall contain
a reference to the tract nunber assigned by the condemer, whichis
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to be indicated imrediately below the nunber of the action as
prescribed by Rule 7.1, Local Rules of Civil Procedure.
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F.RCV.P. 72. Magistrate Judges; Pretrial Oders
LRCv 72.1
ASSI GNMENT OF MATTERS TO MAG STRATE JUDGES

(a) Cvil Cases. Upon the order of a District Judge, a civil
case shall be referred by the Cerk of the Court to a full-tine
Magi strate Judge by autonated random sel ection for the conduct of
such pretrial conferences as are necessary, and for the hearing and
determ nation of all or specific pretrial procedural and di scovery
notions in accordance with the provisions of 28 US. C. 8§ 636
(b)(1). In supplenentary proceedi ngs pursuant to Rule 69, Federa
Rul es of G vil Pr ocedur e, i ncl udi ng garni shnent s and
j udgnent - debt or exam nations, the Cerk of the Court shall refer
such matters to a full-tine Magistrate Judge by automated random
selection in addition to any assignment made to a District Judge.

(b) Habeas Corpus, Oher Post Conviction Petitions, and
Prisoner and certain other Gvil R ghts Conplaints. All petitions
for wits of habeas corpus, applications for post trial relief made
by individuals convicted of <crimnal offenses, civil rights
conplaints by state or federal prisoners challenging conditions of
their confinenment, and all other civil actions to which a District
Judge has been assigned shall be referred by the Cerk of the Court
to a full-time Magi strate Judge according to Local Rules of G vil
Procedure, Rules 3.4(b), 3.5(c), or by automated random sel ecti on.
The referred Magi strate Judge shall proceed in accordance with the
Rul es Governing Section 2254 Cases in the United States District
Court, or the Rules Governing Section 2255 Proceedings for the
United States District Courts, as the case may be, and with 28
US C 8§ 636 (b)(1)(A and (B)
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LRCv 72.2
OTHER DUTI ES PRESCRI BED; FULL- TI ME MAG STRATE JUDGES ™
(a) O her Duties. Subject to the Constitution and | aws of the
United States, the full-tinme Magistrate Judges in the District of
Ari zona shall performthe follow ng duties:

(1) Assist the District Judges in the conduct of
pretrial discovery proceedings in civil or crimnal actions. A
Magi strate Judge may hear and determ ne a procedural or discovery
notion or other pretrial matter in a civil or crimnal case other
than the notions which are specified in 28 U S.C. § 636 (b)(1)(A).
As to such specified notions so assigned, a Magi strate Judge shall,
upon designation by a District Judge, submt to that D strict Judge
a report containing proposed findings of fact and reconmendati ons
for disposition by the District Judge. In any notion in which the
parti es are seeking the sanctions provided for in Rule 37(b)(2) (A,
(B), or (C, Federal Rules of Cvil Procedure, if the Magistrate
Judge is inclined to grant such requests the Magi strate Judge shal
be limted to filing a report and recommendation with the D strict
Court; if the Magistrate Judge is inclined to deny any such
request, he or she may enter an order thereon. A full-time
Magi strate Judge may, when designated by a District Judge, conduct
any necessary hearings, including evidentiary hearings, or other
proceedi ngs arising in the exercise of the authority conferred by
28 U.S.C. 8 636 and by these Local Rules.

(2) Review petitions for wits of habeas corpus,
applications for post-trial relief nade by individual s convicted of
crimnal offenses, and civil rights conplaints |odged or filed by
pri soners chal |l engi ng conditions of their confinenent pursuant to
42 U.S.C. § 1983, Bivens v. Six Unknown Federal Narcotics Agents,
403 U.S. 388 (1971), or otherwise, and all other civil rights
clainms relating to the investigation and prosecution of crim nal
matters or to correctional agencies and institutions in connection
with their decisions or acts arising out of their custodial
functions; make such orders as are necessary to obtain appropriate

* Kk %

Paragraph (a) (7) of this Local Rule applies to part-
time as well as full-time Magistrate Judges in the District.
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i nformati on which may be of assistance in determning the nerits of
any such wit or conplaint; and submt reports and reconmendati ons
thereon to facilitate the decisions of the D strict Judge having
jurisdiction over the case as to whether there should be a heari ng.
The authorization given the Mgistrate Judge by this Local Rule
shall include, but not be limted to, the entry of appropriate
orders directing answers to conplaints and petitions assigned to
the Magistrate Judge by the Cerk of the Court or by a District
Judge, and the subm ssion to a District Judge proposed findi ngs of
fact and reconmmendations for the disposition of such case. A
full-time WMgistrate Judge is further authorized to conduct
hearings prelimnary to the subm ssi on of proposed findi ngs of fact
and recomrendations to a District Judge.

(3) Issue subpoenas and wits of habeas corpus ad
prosequendum and wits of habeas corpus ad testificandum or other
orders necessary to obtain the presence of parties, wtnesses, or
evi dence needed for court proceedings.

(4) WMake determinations and enter appropriate orders
pursuant to 28 U.S.C. 8 1915 with respect to any suit, action, or
proceedi ngs i n which a request is made to proceed in form pauperis
consistent with federal |aw

(5) Conduct pretri al conf er ences, settl ement
conferences, and rel ated pretrial proceedings in civil and crim nal
cases.

(6) Conduct exam nations of judgnment debtors in
accordance with Rule 69 of the Federal Rules of Civil Procedure.

(7) Issue orders and search warrants authorizing civil
adm ni strative and ot her exam nations, inspections, searches, and
seizures as permtted by [|aw This provision shall apply to
part-tinme and full-time Magistrate Judges in the District.

(8) Perform such additional duties as are not
i nconsistent with the Constitution and | aws of the United States as
may be assigned by the Court pursuant to 28 U.S.C. § 636(b).

(9) Performthe duties set forth in Chapter 176 of Title
28, United States Code, as assigned by the District Court pursuant
to the Federal Debt Collection Procedures Act, 28 U S.C. 8§ 3008.

(10) Reviewand submt reports and reconmendati ons on t he
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foll ow ng types of cases which cone before the Court on a devel oped
adm nistrative record: (A actions to review admnistrative
determ nati ons under the Social Security Act and rel ated stat ut es;
(B) actions to review the admnistrative award of |icenses and
simlar privileges; and (C civil service cases involving such
matters as adverse actions, retirenment questions, and reduction in
force.

(11) Review petitions and subnmt recommendations to the
Court in civil commtnment cases arising under Title IIl of the
Narcotic Rehabilitation Act 1966.

(12) Conduct voir dire exam nations and select juries in
civil and crimnal cases by agreenment of the parties.

(13) Wth the witten consent of the parties, hear and
determ ne all notions, conduct the trial, and enter findings of
fact, conclusions of law, and final judgnents in civil cases when
specifically referred by a District Judge.

(14) Accept petit jury verdicts in civil and crimna
cases in the absence of a District Judge and with consent of the
parties.

(15) Conduct proceedings for the collection of civil
penalties of not nore than two hundred dollars ($200) assessnent
under the Federal Boat Safety Act of 1971 in accordance with 46
U S.C. 88 4311(d) and 12309(c).

(16) Hold hearings and issue orders or reports and
recommendations as may be appropriate in connection wth
gar ni shnment proceedi ngs.
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LRCv 72.3
OTHER DUTI ES PRESCRI BED;, ALL MAGQ STRATE JUDGES

Al'l Magistrate Judges inthe District of Arizona shall perform
the duties prescribed by 28 U S.C 8§ 636 (a)(1) and (2). Unl ess
circunstances dictate otherwise, a part-tine Mugistrate Judge
shall, after conpliance with Rule 5(b) of the Federal Rules of
Crimnal Procedure, set any required prelimnary exam nati on under
Rule 5(c) of the Federal Rules of Crimnal Procedure before a
full-time Magi strate Judge | ocated at the place where the case is
to be tried.
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F.RCV.P. 73. Magistrate Judges; Trial by Consent and Appeal
LRCv 73.1
CONSENT OF PARTIES TO TRY CASES BEFORE A
U S. MAGQ STRATE JUDGE

(a) Consent to Exercise Jurisdiction by a United States
Magi strate Judge. Upon filing a conplaint, the derk shall furnish
the plaintiff a "Consent to Exercise of Jurisdiction by a United
States Magi strate Judge"” and sufficient additional copies of the
Consent to be attached to the conplaint for service by the
plaintiff on each defendant.

(b) Filing. At such tine as all parties have executed and
filed a consent with the Cerk and the District Judge has
determned that the case should be reassigned to a Magistrate
Judge, an order of reassignnent will be signed, unless the case has
al ready been assigned to a Magi strate Judge.

(c) WMagistrate Judge Initials in Case Nunber. The Cerk, by
appropriate designation, will indicate on the civil docket that the
matt er has been reassigned to a particul ar Magi strate Judge. Wen
a case has been reassigned to a Magistrate Judge, all further
pl eadi ngs and other docunents will bear the Magistrate Judge's
initials.

(d) Assignnment of Cases by Automated Random Sel ection. The
parties nmay not consent to trial before a particular Magistrate
Judge. Cases will be assigned within each division equally anong
the Magistrate Judges of the division by the Cerk (or by the
deputy designated by the Cerk) by automated random sel ecti on and
in such a manner so that neither the Clerk nor any parties or their
attorneys shall be able to make a deliberate choice for a
particul ar case. The cases so assigned shall remain with the
Magi strate Judge to whom assi gned unl ess ot herwi se ordered by the
Court.

Page 101



F.RCV.P. 74. Method of Appeal From Magistrate Judge to District
Judge Under Title 28, U S.C. 8 636(c)(4) and Rule 73(d)
( Abr ogat ed)
(NO LOCAL RULE)

F.R CV.P. 75. Proceedi ngs on Appeal From Magi strate Judge to
District Judge Under Rule 73(d) (Abrogated)
(NO LOCAL RULE)

F.RCV.P. 76. Judgnment of the District Judge on the Appeal Under

F.RCV.P. 73(d) and Costs (Abrogated)
(NO LOCAL RULE)
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X. District Courts and C erks
FFRCAV.P. 77. District Courts and C erks
LRCv 77.1
LOCATI ONS
(a) Locations. The District covers the entire State of
Ari zona. However, for convenience the District is divided into
three unofficial divisions, each named and conprising counties as

foll ows:
Phoeni x Di vi si on: Maricopa, Pinal, Yunma, La Paz, and Gla
counti es.

Prescott Division: Apache, Navajo, Coconino, Mohave, and
Yavapai counti es.

Tucson Di vi si on: Pi ma, Cochise, Santa Cruz, Graham and
Greenl ee counti es.
(b) Schedule of Hearings. The Court shall be open

permanent|ly at Phoeni x and at Tucson and wll sit at Prescott and
such ot her places when and as the Court shall designate.

(c) Place of Trial. Unless otherw se ordered by the court,
all civil and crimnal cases founded on causes of action (1)
arising in the Phoenix D vision shall be tried in Phoenix, (2)
arising in the Prescott Division shall be tried in Prescott, and
(3) arising in the Tucson division shall be tried in Tucson. Al
civil and crim nal cases founded on causes of action arising on the
Tohono O OGdham I ndi an Reservation shall be tried in Tucson, unless
otherwi se ordered by the Court. Al civil and crimnal cases
founded on causes of action arising on the San Carlos Indian
Reservation shall be tried in Phoenix, unless otherw se ordered by
t he Court.
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LRCv 77.2
ORDERS AND JUDGVENTS GRANTABLE
OF COURSE BY THE CLERK

(a) Authority. The Clerk or any deputy authorized by the
Court wunder standing order is authorized to sign and enter any
order permtted to be signed by a Cerk under the Federal Rul es of
Cvil Procedure, and particularly the followi ng orders, wthout
further direction by the Court:

(1) Orders specially appointing persons to serve process
under the Federal Rules of Civil Procedure.

(2) Oders on stipulation of all counsel, approved in
witing by the client being represented, for the substitution of
att or neys.

(3) Oders withdrawi ng exhibits under Rule 79.1, Local
Rul es of Givil Procedure.

(4) Oders in stipulation noting satisfaction of an
order for the paynent of noney, or w thdrawi ng stipulations, or
annul ling bonds, or exonerating sureties, or setting aside a
defaul t.

(5) Entering judgnents or verdicts or decisions of the
Court in circunstances authorized in Rule 58, Federal Rules of
Cvil Procedure; entering judgnments by default in the circunstances
authorized in Rule 55(b) (1), Federal Rules of Civil Procedure; and
entering judgnments pursuant to offers of judgnent and acceptances
t hereof in the circunstances authorized in Rule 68, Federal Rules
of Civil Procedure.

(6) Any other order which, under Rule 77(c) of the
Federal Rules of GCvil Procedure, does not require special
direction by the Court.

(7) Oders authorizing the filing, wthout paynment of
fees, of prisoner civil conplaints and habeas corpus petitions
providing the affidavit in forma pauperis of the conplainant or
petitioner conforns to the requirenments of Local Rules of Civi
Procedure Rules 3.4(a) or 3.5(b) as appropriate.

(b) Suspension, Altered, or Rescinded by the Court. Any
order so entered may be suspended, altered, or rescinded by the
Court for cause shown, upon such ternms and within such tine limts
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as may be established by any applicable rule or procedure.

(c) Attachment and Garnishnent. The Cerk nmay issue a wit
of attachnment and garnishnent in the circunstances and in the
manner provided by the laws of the State of Arizona.
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LRCv 77.3
FEES FI XED BY THE CLERK

(a) Paynment and Schedul e of Fees. No act shall be perforned
by the Cerk for which a fee is required except on paynment thereof.

(b) Fee Deposit. Were services are required to be perforned
by the Cerk for which fees cannot be definitely fixed in advance,
the Cerk may require a fee deposit in such anobunt as in his or her
opinion will be necessary to cover the anticipated expense.
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LRCv 77.4
NOTI CE OF ORDERS

(a) Notification of Adversary. It shall be the duty of
counsel obtaining any order in the absence of his or her adversary,
except in cases of default by the adversary, to notify that
adversary of the substance of the order, and, unless otherw se
ordered by the Court, any order obtained where notice thereof is
required shall be inoperative until such notice is given.

(b) Waiver of Requirenment. Wen an order i s nmade pursuant to
a witten stipulation of the parties or their attorneys or when an
order is made in open court in the presence of the parties or their
attorneys, if no request is nade that notice of the entry of the
order be mailed by the Cerk, the mailing of such notice as
required by Rule 77(d), Federal Rules of Civil Procedure, shall be
deened wai ved by such parties.
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F.R CIV.P. 78. Mtion Day
(NO LOCAL RULE)
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F.RCV.P. 79. Books and Records Kept by the derk
and Entries Therein
LRCv 79.1

CUSTODY AND DI SPOSI TI ON OF EXHI BI TS AND SEALED DOCUNMENTS

(a) Retained by Party or Attorney. All exhibits offered by
any party in civil or crimnal proceedi ngs, whether or not received
as evidence, shall be retained after trial by the party or attorney
of fering the exhibits, unless otherw se ordered by the Court.

(b) Transmitted on Appeal. In the event an appeal is
prosecuted by any party, each party to the appeal shall pronptly
filewiththe Cerk any exhibits to be transmtted to the appell ate
court as part of the record on appeal. Those exhibits not
transmtted as part of the record on appeal shall be retained by
the parties who shall nake themavail able for use by the appellate
court upon request.

(c) Noticeto Renove Exhibits. [If any party, having received
notice fromthe C erk concerning the renoval of exhibits, fails to
do so within thirty (30) days fromthe date of such notice, the
Clerk may destroy or otherw se di spose of those exhibits.

(d) Seal ed Docunents - Generally. Unless otherw se ordered
by the Court, any seal ed docunent, paper, case file or thing in any
action where final judgnent or final disposition occurred in 1990
or thereafter, wll be subject to the custody and disposition
processes according to (e) or (f), below, as applicable.

(e) Seal ed Docunents - Actions in Wiich No Trial Comrenced.
Unl ess otherwi se ordered by the Court, any docunent, paper, case
file or thing filed under seal in any action for which no tria
commenced shall be eligible for destruction no | ess than 23 years
fromthe date of entry of final judgment or final disposition. The
seal will be vacated without further action by the Court at the
time of destruction.

(f) Sealed docunments - Actions in Wich the Case Ws
Term nated During or After Trial. Unless otherw se ordered by the
Court, any docunent, paper, case file or thing filed under seal in
any action for which a trial comenced shall be unseal ed w thout
further action by the Court 23 years from the date of entry of
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final judgnment or final disposition, and will remain stored as a
permanent record. This Local Rule further applies to all cases

consolidated pursuant to Rule 65(a), Federal Rules of GCvil
Pr ocedur e.

The following types of cases wll be exenpt from this
practice:

. Sexual abuse cases filed pursuant to 18 U.S.C. § 3509.

. Juveni |l e cases, unless the record has been expunged.
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F.R CV.P. 80. Stenographer; Stenographic Report or Transcript as
Evi dence
(NO LOCAL RULE)

XI. General Provisions
F.RCV.P. 81. Applicability in General
(NO LOCAL RULE)

F.RCIV.P. 82. Jurisdiction and Venue Unaffected
(NO LOCAL RULE)
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F.RCV.P. 83. Rules by District Courts; Judge's Directives

LRCiv 83.1

ATTORNEYS
(a) Adm ssion to the Bar of this Court. Adm ssion to and
continuing nmenbership in the bar of this Court is limted to

attorneys who are active nmenbers in good standing of the State Bar
of Arizona.

Attorneys nay be admitted to practice in this District upon
application and notion nmade in their behalf by a nenber of the bar
of this Court.

Every applicant shall first file with the derk a statenment on
a formprovided by the Cerk setting out the applicant's place of
birth, principal office address and city and state of principa
resi dence, the courts in which the applicant has been admtted to
practice, the respective dates of adm ssions to those courts,
whet her the applicant is active and in good standing in each, and
whet her the applicant has been or is being subjected to any
di sci plinary proceedi ngs.

Motions for admi ssion will be entertained upon the convening
of the Court at the call of the law and notion cal endar. The
appl i cant nmust be personally present at the tine and, if the notion
is granted, shall be adm tted upon bei ng adm ni stered the foll ow ng
oath by the Cerk or a District Judge:

"I solemly swear (or affirm that | wll support the

Constitution of the United States; that | will bear true faith

and al | egiance to the Governnent of the United States; that

will maintain the respect due to the courts of justice and
judicial officers; and that | wll denmean nyself as an
attorney, counselor, and solicitor of this Court uprightly."”

Thereafter, before a certificate of adm ssion issues, the
applicant shall pay an adm ssion fee of one hundred eighty dollars
($180.00) to the Cerk, US. District Court.

(b) Practice in this Court. Except as herein otherw se
provi ded, only nmenbers of the bar of this Court shall practice in
this District.

(1) U.S. Governnment Attorneys. Any attorney representing
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the United States Governnent in an official capacity, or who is
enployed by the office of the Federal Public Defender in an
official capacity, and is admtted to practice in another US
District Court may practice inthis District in any matter in which
the attorney is enployed or retained by the United States during
such period of federal service. Attorneys so permtted to practice
inthis Court are subject to the jurisdiction of this Court to the
sanme extent as nenbers of the bar of this Court.

(2) Tribal Attorneys. Any attorney representing a
tribal governnent entity in a full time official capacity may
practice in this District in any matter in which the attorney is
enpl oyed or retained by the tribal governnent entity during such
period of tribal service provided the attorney is a nenber of a
state bar. The attorney nmay apply to this district court under
par agraph 3, pro hac vice. Attorneys so pernmitted to practice in
this Court are subject to the jurisdiction of this Court to the
sane extent as nenbers of the bar of this Court.

(3) Pro Hac Vice. An attorney who is admtted to
practice in another U S. District Court, and who has been retai ned
to appear in this Court may, upon witten application and in the
di scretion of the Court, be permitted to appear and participate in
a particular case. Unless authorized by the Constitution of the
United States or an Act of Congress, an attorney is not eligibleto
practice pursuant to this subparagraph (b)(3) if any one or nore of
the following apply: (i) the attorney resides in Arizona, (ii) the
attorney is regularly enployed in Arizona, or (iii) the attorney is
regul arly engaged in the practice of lawin Arizona. The pro hac
vice application shall be presented to the Cerk and shall state
under penalty of perjury (i) the attorney's principal office
address and city and state of principal residence as well as
current tel ephone nunber, facsimle nunber and el ectronic nailing
address, if any, (ii) by what courts the attorney has been admtted
to practice and the dates of admi ssions, (iii) that the attorney is
in good standing and eligible to practice in those courts, (ivV)
that the attorney is not currently suspended, disbarred or subject
to disciplinary proceedings in any court, and (v) if the attorney
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has concurrently or wthin the year preceding the current
appl i cati on made any ot her pro hac vice applications to this Court,
the title and nunber of each action in which such application was
made, the date of each application, and whether each application
was grant ed. The pro hac vice application shall also be
acconpani ed by paynent of a pro hac vice fee of one hundred doll ars
($100.00) tothe derk, U S District Court and a current, original

certificate of good standing froma federal court. |[If the pro hac
vice application is denied, the Court may refund any or all of the
fee paid by the attorney. If the application is granted, the

attorney is subject to the jurisdiction of the Court to the sane
extent as a nenber of the bar of this Court.

(4) Certified Students. Students certified to practice
under Rule 83.4, Local Rules of GCvil Procedure, nay practice in
this District as provided in that Rule.

(c) Associ ation of Local Counsel. Not hi ng herein shal
prevent any judicial officer fromordering that |ocal counsel be
associ ated in any case.

(d) Disbarnment or Suspension. An attorney who, before
adm ssion or permssion to practice pro hac vice has been granted,
unl ess specially authorized by one of the judges, or during
di sbarnment or suspension exercises any of the privileges of a
menber of this bar, or who pretends to be entitled to do so, is
subj ect to appropriate sanctions after notice and opportunity to be
hear d.

(e) Sanctions for Nonconpliance with Rules or Failure to
Appear .

(1) Wen Appropriate. After notice and a reasonable
opportunity to be heard, the Court upon its own initiative may
i npose appropriate sanctions upon the party, attorney, supervising
attorney or law firmwho w thout just cause:

(a) violates, or fails to conformto, the Federal
Rules of Cvil or Crimnal Procedure, the Local
Rules of Practice for the D strict, the Federal
Rul es of Bankruptcy Procedure, the Local Bankruptcy
Rul es and/ or any order of the Court; or
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(b) fails to appear at, or be prepared for, a
hearing, pretrial conference or trial where proper
noti ce has been given.
The Court may inpose sanctions agai nst a supervising attorney or
law firmonly if the Court finds that such supervising attorney or
law firmhad actual know edge, or reason to know, of the offending
behavi or and failed to take corrective action.

(2) Sanctions; GCenerally. The Court may make such
orders as are just under the circunstances of the case, and anong
ot hers the follow ng:

(a) An order inposing fines;
(b) An order inmposing costs, including attorneys'
f ees;
(c) An order that designated natters or facts
shall be taken to be established for the purposes
of the action;
(d) An order refusing to allow the failing party
to support or oppose designated cl ai s or defenses,
or prohi biting that party from introducing
designated matters or facts in evidence;
(e) An order striking, in whole or in part,
pl eadi ngs, notions or nmenoranda filed in support or
opposition thereto; and
(f) An order inposing sanctions as permtted by
Rule 83. 2, Local Rules of Gvil Pr ocedur e,
D sbarment, for violations of the applicable
ethical rules, incorporated into these Local Rules
by Rule 83.2(d), Local Rules of Civil Procedure
The Court may al so refer the nmatter to the rel evant
bar association(s) for appropriate action.
For violations of form sanctions will be |imted generally to
fines, costs or attorneys' fees awards. Local rules governing the
form of pleadings and other papers filed with the Court include,
but are not limted to, the provision of Rule 7.1, Local Rules of
Cvil Procedure. Attorneys' fees nmay only be assessed for a
violation of a Local Rule when the Court finds that the party,
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attorney, supervising attorney or law firmhas acted in bad faith
or has willfully disobeyed Court orders or rules.

(3) Sanctions; Repeated Violations in Gvil Cases. |If,
in a civil case, the Court finds that an attorney, party,
supervising attorney or law firm has commtted repeated serious
violations wthout just cause, such finding may result in the
i nposi tion of nore serious sanctions, including but not [imtedto,
i ncreased fines, fines plus attorneys' fees and costs, contenpt, or
the entry of judgnent against the offending party on the entire
case. Judgnent against the offending party will not be entered
unl ess the Court also finds there are no ot her adequate sanctions
avai | abl e.

(4) Scope; Enforcenent. Nothing in this Local Rule is
intended to nodify, or take the place of, the Court's inherent
powers, contenpt powers or the sanctions provisions contained in
any applicable federal rule or statute. Further, nothing in this
Local Rule is intended to confer upon any attorney or party the
right to file a notion to enforce the provisions of this
Local Rule. The initiation of enforcenent proceedings under this
Local Rule is within the sole discretion of the Court.
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LRC v 83.2
DI SBARVENT

(a) Authority. Any attorney adm tted or otherw se authorized
to practice before this Court nay be disbarred, disciplined, or
have the order of appointnent revoked after such hearing as the
Court may in each particular instance direct.

(b) Report of Actionin Any O her Jurisdiction. Any attorney
admtted or otherw se authorized to practice before this Court who
i s disbarred or subjected to other disciplinary action in any ot her
jurisdiction shall pronptly report the matter to this Court.

(c) Suspension by Such Action in Any Oher Jurisdiction.
Wiere it is known to the Court that attorney admtted or otherw se
authorized to practice before this Court has been suspended or
di sbarred from practice by any court of conpetent jurisdiction,
that fact will be sufficient ground for the attorney's renoval or
suspension by this Court, and the attorney will be forthwith
suspended frompractice before this Court, and, unl ess, upon notice
mai l ed to the attorney at the address shown in the Cerk's records,
the attorney shows good cause to the contrary within forty (40)
days, the attorney will be disbarred frompractice in this Court.

(d) Arizona Rules of Professional Conduct. The "Rul es of
Prof essi onal Conduct,” in the Rules of the Supreme Court of the
State of Arizona, shall apply to attorneys admtted or otherw se
authorized to practice before the United States District Court for
the District of Arizona.
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LRCv 83.3
APPEARANCE BY ATTORNEY OR PARTY; NAME AND ADDRESS CHANGES;
CONTRCL OF CAUSE

(a) Attorney of Record; Duties of Counsel. Except as
provi ded below, no attorney shall appear in any action or file
anything in any action without first appearing as counsel of
record. In any matter, even if it has gone to judgnent, there mnust
be a formal substitution or association of counsel before any
attorney, who is not an attorney of record, my appear. An
attorney of record shall be deened responsible as attorney of
record in all matters before and after judgnment until the tinme for
appeal or wuntil there has been a formal wthdrawal from or
substitution in the case. Not wi t hst andi ng the provisions of
par agr aph (b) of this Local Rul e, whenever a federal, state, county
or nuni ci pal |aw of fice headed by a public officer who has appeared
as counsel of record, or a private or public law firmthat has been
retained by a party and has appeared as counsel of record while
remai ni ng counsel of record wishes to substitute or associate an
attorney who i s a nenber of, associated with, or otherw se enpl oyed
by that office or firm such substitution or association may be
acconplished by tinmely filing a notice of substitution or
association with the Cerk of the Court. The notice shall state
t he nanmes of the attorneys who are the subjects of the substitution
or association and the current address and e-nmail address of the
attorney substituting or associating. An occasional court
appearance or filing of a pleading, notion or other docunent as
associ at e counsel at the request of an attorney of record shall not
require the filing of a notice of association.

(b) Wthdrawal and Substitution. No attorney shall be
permtted to withdraw or be substituted as attorney of record in
any pending action except by formal witten order of the Court,
supported by witten application setting forth the reasons therefor
together with the nanme, last known residence and |ast known

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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t el ephone nunber of the client, as foll ows:

(1) \Were such application bears the witten approval of
the client, it shall be acconpani ed by a proposed witten order and
may be presented to the Court ex parte. The wi thdraw ng attorney
shal |l give pronpt notice of the entry of such order, together with
t he nane, |ast known residence and |ast known tel ephone nunber of
the client, to all other parties or their attorneys.

(2) Were such application does not bear the witten
approval of the client, it shall be made by notion and shall be
served upon the client and all other parties or their attorneys.
The notion shall be acconpanied by a certificate of the attorney
maki ng the notion that (A) the client has been notified in witing
of the status of the case including the dates and tines of any
court hearings or trial settings, pending conpliance with any
exi sting court orders and the possibility of sanctions, or (B) the
client cannot be l|located or for whatever other reason cannot be
notified of the pendency of the notion and the status of the case.

(3) No attorney shall be permtted to wthdraw as
attorney of record after an action has been set for trial, (A
unl ess there shall be endorsed upon the application therefore
either the signature of an attorney stating that the attorney is
advised of the trial date and will be prepared for trial, or the
signature of the client stating that the client is advised of the
ti me and date and has made suitabl e arrangenents to be prepared for
trial, or (B) unless the Court is otherwi se satisfied for good
cause shown that the attorney should be permtted to wthdraw

(c) Applicability of Rules.

(1) Anyone appearing before the court is bound by these
Local Rules. Any reference in these Local Rules to 'attorney' or
‘counsel' applies to parties not represented by an attorney unl ess
t he context requires otherw se.

(2) Appearance by Represented Party. Wenever a party
has appeared by an attorney, that party cannot thereafter appear or

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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act in that party's own behalf in the cause, or take any steps
t herein, unless an order of substitution shall first have been nade
by the Court after notice to the attorney of each such party, and
to the opposite party. The attorney who has appeared of record for
any party shall represent such party in the cause and shall be
recogni zed by the Court and by all the parties to the cause as
havi ng control of the client's case, in all proper ways, and shall,
as such attorney, sign all papers which are to be signed on behal f
of the client, provided that the Court may in its discretion hear
a party in open court, notw thstanding the fact that that party has
appeared or is represented by an attorney.

(d) Changes of Nane, Affiliation, Addr ess. Any
unrepresented party in an action pending inthis District nust file
and serve a witten notice advising if he or she has a change in
nanme or address. Any attorney in an action pending in this D strict
must file and serve a witten notice advising if he or she has a
change in nane, firm name, address or e-mail address. The
attorney's State Bar Attorney nunber nust appear on such
notification. The notice nust be filed ten (10) days before the
nove becones effective, and i nclude all case nunbers of all pending
matters in which the unrepresented party or the attorney has
appeared. An attorney whose nane, address, e-mail address, firm
name or address has changed nust also update the information
t hrough the Electronic Case Filing Systemutility nenu.

(e) Ex Parte Presentations; Duty to Court. All applications
to a District Judge or Magistrate Judge of this Court for ex parte
orders shall be made by an attorney of this Court or by an
i ndi vidual on that individual's own behalf. In the event that any
ex parte matter or default proceeding has been presented to any
District Judge, Mgistrate Judge or judicial officer and the
requested relief is denied for any reason, such matter shall not be
presented to any other District Judge or Magistrate Judge or
judicial officer without making a full disclosure of the prior

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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presentation. Counsel should be governed by the provisions of ER
3.3 of the Rules of Professional Conduct, Rule 42, Rules of the
Suprenme Court of Arizona. For a failure to conply with the
provi sions of this Local Rule, the order or judgnment nade on such
subsequent application nay be vacated at any tine as a fraud upon

the Court.

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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LRCiv 83.4
STUDENT PRACTI CE RULE
(a) Purpose. The follow ng Student Practice Rule i s designed
to encourage law schools to provide clinical instruction in
litigation of varying kinds, and thereby enhance the training of
| awyers in federal practice in this District.
(b) Student Requirenents. An eligible student mnust:
(1) Be duly enrolled in an Anerican Bar Association
(ABA) accredited | aw school;
(2) Have successfully conpleted at |east three (3)
senesters of |egal studies, or the equivalent;
(3) Have know edge of the Federal Rules of Cvil and
Cri m nal Pr ocedur e, Evi dence, the Code of Pr of essi onal
Responsibility, and the Local Rules of Practice of this Court;
(4) Be enrolled for credit in a law school clinical
programat an ABA accredited | aw school which has been certified by
t he Court;
(5 Be certified by the Dean of the Law School, or the
Dean' s designee, as being of good character and sufficient |egal
ability, and as being adequately trained, in accordance wth
subpar agraphs 1-4 above, to fulfill his or her responsibilities as
a legal intern to both client and the Court; and
(6) Not accept personal conpensation for |egal services
froma client or other source.
(c) Program Requirenents. The program
(1) Must be a |l aw school clinical practice programfor
credit in which a |law school student obtains academ c and practice
advocacy training, utilizing | aw school faculty or adjunct faculty
for practice supervision, including experienced federal governnment
attorneys or private practitioners;
(2) Must be certified by the Court;
(3) Mst be conducted in such a manner as not to
conflict with normal Court schedul es;
(4) WMay accept conpensation other than froma client,
such as Crimnal Justice Act (CJA) paynents; and
(5) Must be a programwhich is either (A subject to the
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provisions of AR S. 8§ 41-621 on i nsurance or self-insurance by the
State of Arizona, or (B) has other nmalpractice coverage
satisfactory to the Court.

(d) Supervisor Requirenments. A supervising attorney nust:

(1) Be a nenber of the State Bar of Arizona whose
service as a supervising |lawer is approved by the dean of that | aw
school in which the student is enrolled.

(2) Be admitted to practice in the Court in which the
student is certified;

(3) Be present with the student at all tinmes in Court,
and at other proceedings in which testinmony is taken, except as
permtted in subparagraph (f)(4) of this Local Rule;

(4) Co-sign all pleadings or other docunents filed with
t he Court;

(5) Supervise concurrently no nore than ten (10)
students carrying clinical practice as their entire acadenic
program with a proportionate increase in the nunber of students as
their percentage of time devoted to clinical practice may be | ess;

(6) Assune full personal professional responsibility for
student's gui dance in any work undertaken and for the quality of a
student's work, and be avail able for consultation with represented
clients;

(7) Assist and counsel the student in activities
mentioned in this Local Rule, and review such activities with the
student, all to the extent required for the proper practical
training of the student, and the protection of the client; and

(8) Be responsible to supplenent oral or witten work of
the student as necessary to ensure proper representation of the
client.

(e) Certification of Student, Program and Supervisor.

(1) Students.

(A) Certification by the Law School Dean shall be
filed with the Cerk of the Court and, unless it is sooner
w t hdrawn, shall remain in effect until expiration of ei ghteen (18)
nont hs.

(B) Certification to appear generally, or in a
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particul ar case, may be withdrawn by the Court at any time, in the
di scretion of the Court, and w thout any show ng of cause.

(2) Program

(A) Certification of a programby the Court shal
be filed with the Cerk of the Court and shall remain in effect
indefinitely unl ess withdrawn by the Court.

(B) Certification of a programmay be w t hdrawn by
the Court at the end of any academ c year w thout cause, or at any
time, provided notice stating the cause for such withdrawal is
furnished to the Law School Dean and supervi sor.

(3) Supervisor.

(A) Certification of a supervisor nust be filed
with the Cderk of the Court, and shall remain in effect
indefinitely unl ess withdrawn by the Court.

(B) Certification of a programmay be w t hdrawn by
the Court at the end of any academ c year w thout cause, or at any
time upon notice and a showi ng of cause.

(C Certification of a supervisor nmay be w thdrawn
by the dean by mailing of notice to that effect to the Cerk of the
Court.

(f) Permtted Student Activities. A certified student may,
under the personal supervision of his or her supervisor:

(1) Represent any client including federal, state, or
| ocal governnent bodies and engage in the activities permtted
hereunder only if the client on whose behalf the student is to act
shal | have approved in witing on a consent formavailable fromthe
Clerk the performance of such acts by such certified student. In
the case of crimnal matters, the consent form necessary for a
certified student to appear on behalf of the federal government or
an agency thereof may be executed by the United States Attorney or
aut hori zed representative.

(2) Except as pernmitted in subparagraph (f)(4) of this
Local Rule, a certified student may engage in the followng
activities on behalf of the office of the Federal Public Defender
or private counsel in the defense of felonies only with the
approval and under the direct and i medi ate supervision and in the
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personal presence of the supervising attorney or such attorney's
desi gnee:

(A) appearing at or taking depositions on behal f of
the client, and

(B) appearing on behalf of theclient inanytrial,
hearing, or other proceeding, before any District Judge or
Magi strate Judge of the United States District Court for the
District of Arizona, but only to the extent approved by such
District Judge or Magistrate Judge;

(3) Engage in connection with matters of this Court, in
ot her activities on behalf of his or her client in all ways that a
licensed attorney may wunder the general supervision of the
supervising |awers; however, a student my nmake no binding
commtnents on behalf of a client absent prior client and
supervi sor approval ;

(4) Acertified student nay engage in the follow ng acts
on behal f of a governnent agency as a representative of that agency
wi t hout the personal appearance of the supervising attorney, but
only if the supervising attorney or such attorney's designee is
avai lable by telephone or otherwise to advise the certified
st udent .

(A) Appear in any action on behalf of a governnent
agency or on behalf of the office of the Federal Public Defender or
private counsel in the prosecution or defense of m sdeneanors, but
only subject to approval by the District Judge or Magi strate Judge
presiding at hearing or trial in such action and upon witten
consent of the client. Docunments or papers filed with the Court
nmust be signed and read, approved, and co-signed by the supervising
| awyer. The Court retains the authority to establish exceptions to
such activities.

(B) Appear in any proceeding in actions brought
solely under 42 U.S.C. Section 405(g) and Section 1395ff to review
a final decision of the Secretary of Health and Human Servi ces;

(C Appear in any proceeding in actions to enforce
collection on prom ssory notes involving federally insured | oans
and direct federal loans in which the prayer for relief is |less
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t han $25, 000.

(5 In all instances in which, under these Local Rules,
a certified student is permtted to appear in any trial, hearing,
or other proceeding before any District Judge or Magi strate Judge
of the United States District Court for the District of Arizona,
the certified student shall, as a condition to such appearance,
cause the filing of the consent form or present the consent form
for filing to the District Judge or Magi strate Judge.

(6) Certified students whose supervising attorneys are
not government attorneys or attorneys acting full time on behal f of
the office of the Federal Public Defender shall satisfy not only
the requirenents of this Local Rule, but also the requirenents
i nposed by the State Bar of Arizona rules governing the practi cal
training of |aw students, as those rules nmay be amended fromtine
to tinme.
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LRCv 83.5
PROHI BI TI ON OF BI AS

Litigation, inside and outside the courtroom in the United
States District Court for the District of Arizona, nust be free
fromprejudice and bias in any form Fair and equal treatnent nust
be accorded all courtroompartici pants, whether judges, attorneys,
W tnesses, litigants, jurors, or court personnel. The duty to be
respectful of others includes the responsibility to avoid comrent
or behavior that can reasonably be interpreted as nmanifesting
prej udi ce or bias toward another on the basis of categories such as
gender, race, ethnicity, religion, disability, age, or sexual
orientation.
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LRCiv 83.6
SUSPENSI ON OF RULES
Upon application, or upon the Court's own notion, any Judge of
this Court nmay suspend any of these Local Rules for good cause
shown.
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LRC v 83.7
STI PULATI ONS OF COUNSEL

(a) GCenerally. No agreenent between parties or attorneys
is binding, if disputed, unless it is in witing signed by the
attorney of record or by the unrepresented party, or made orally in
open court and on the record; provided, however, that in the
interests of justice the Court shall have the discretion to reject
any such agreenent.
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LRCiv 83.8
CONDUCT OF ATTORNEYS

(a) Prohibition of Extrajudicial Statenments. A lawer or | aw
firm associated with a civil action shall not during its
investigation or litigation make or participate in nmaking an
extrajudicial statenent, other than a quotation fromor reference
to public records, which a reasonable person would expect to be
di ssenm nated by means of public communication, if there is a
reasonabl e |ikelihood that such dissem nation will interfere with
a fair trial and which relates to:

(1) evidence regarding the occurrence or transaction
i nvol ved;

(2) the character, credibility, or crimnal record of a
party, W tness or prospective wtness;

(3) the performance or results of any exam nation or
tests or the refusal or failure of a party to submt to such

(4) his or her opinion as tothe nmerits of the clainms or
defenses of a party except as required by law or administrative
rules; or

(5) any other matter reasonably likely tointerferewth
a fair trial of the action.

(b) Reference to Rule 57.2(f), Local Rules of Crimnal
Procedure. In a widely publicized or sensational case, the Court,
on notion of either party or onits own notion, may i ssue a speci al
order simlar to that provided for by Rule 57.2(f), Local Rules of
Crim nal Procedure.
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LRCi v 83.9
AVMENDVENT OF THE RULES OF PRACTI CE
(a) Rules of Practice Advisory Commttee.

(1) Appointnment. The Chief Judge shall appoi nt nmenbers
of a Rules of Practice Advisory Conmttee (Comrittee) to serve such
terns as the Chief Judge designhates. The Chief Judge will appoint
a District Judge as the Chair of the Commttee (Chair).

(2) Responsibilities. The Cormittee shall make reports
and recomrendations to the Court regarding the followi ng matters:

(1) The consistency of the Rul es of Practice (Local
Rules) with the United States Constitution, Acts of Congress, the
Federal Rules and General Orders of the Court; and
(ii) Proposed anmendnments to the Local Rul es.
(b) Procedures.

(1) Subm ssion of Proposals. Any person or organization
may propose an anendnment to the Local Rules. Proposals should be
submtted to the Cerk of Court, marked to the attention of the
Committee. Quidelines for subm ssion of proposals are avail able
fromthe Cerk of Court and are posted on the District’s |Internet
website. For a proposal to becone effective on Decenber 1 of a
given year, it nust be submtted to the Cerk of Court by August 31
of the precedi ng year.

(2) Initial Consideration of Proposals. The Chair wll
convene the first nmeeting of the Commttee i n Septenber to consider
proposal s. The Commttee will review proposals for rejection
deferral or recommendation to the Court for consideration. The
Chair will assign drafting responsibility to a Commttee nenber of
t hose proposals that will be forwarded to the Court. The Committee
will forward the final proposed amendnents to the Court by February
28. The Court wll decide whether to approve the proposed
amendnents for circulation to the bar and the public by April 30.

(3) Comment by the Bar and the Public. Pr oposed
anendnents approved by the Court will be distributed to the State
Bar of Arizona and the local chapters of the Federal Bar
Associ ation, published in alocal | egal publication, made avail abl e
to the public at each courthouse in the District, and posted on the
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District’s Internet website. Comrents fromthe bar and the public
shall be submitted by June 30 to the Clerk of Court, marked to the
attention of the Commttee. The Committee wll forward the
comments, an evaluation of the comments and the final proposed
anendnents to the Court by August 15.

(4) Final Adoption. The Court will adopt, nodify or
reject the final proposed anmendnents by Septenber 30. An anendnent
is effective as to all cases filed on or after Decenber 1 of the
year in which the amendnent was adopted and may apply to pending
cases to the extent it is practical and fair.

(5) Alteration of Timng and Procedure. For cause, the
Court nmay alter the timng or procedures set forth in this Local
Rul e by General Order.

(c) Energency Anendnents. Wien the Court or the Conmittee
deternmnes there is an i Mmedi ate need to inplenment an anendnent,
including a technical, clarifying or conform ng anmendnent, the
anmendnent nmay be adopted by the Court without prior coment by the
bar or the public. The effective date of an enmergency anmendnent is
the date set forth by the Court in the General Order adopting the
anmendnent . Amendrments adopted under this subsection wll
thereafter be circulated to the bar and the public for coment and
reeval uated by the Conmttee and the Court for possible revision
according to the deadlines set forth sections (b)(3) and (b)(4) of
this Local Rule.
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LRGC v 83.10
DI SPUTE RESOLUTI ON

As early as the scheduling conference held under Rule 16(b),
Fed. R Cv. P., or at any tine requested by the parties, the court
may offer or parties may request to refer the action to a
magi strate judge for the purpose of holding a tinely settlenent
conference (mediation), mnitrial, sunmmary jury trial, early
neutral eval uation, or other formof dispute resolution. The court
may require the parties to participate in alternative dispute
resolution only with respect to nediation and early neutral
evaluation. 28 U S. C 8§ 652(a). Alternative dispute resolution
shall not be offered as a reason to delay the processing of the
case as established in the Rule 16 scheduling order. This Local
Rul e is pronul gated pursuant to 28 U.S.C. § 651(b) and 28 U.S. C
§ 652(a).
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F.R CIV.P. 84. Forns
(NO LOCAL RULE)

F.RCV.P. 85 Title
(NO LOCAL RULE)

FRCIV.P. 86. Effective Date
(NO LOCAL RULE)
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